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Scope of practice of chiropractic 


1. PRELIMINARY MATTERS 


§ 1. Introduction: 
[a] Scope 
[b] Related matters 
§ 2. Summary and comment: 
[a] Generally 
[b] Practice pointers 
§ 3. Historical background—practice of chiropractic in absence of licensing 
statute: 
[a] Held to constitute practice of medicine 
[b} Held not to constitute practice of medicine 


IL. PROPRIETY OF PARTICULAR PRACTICES AND PROCEDURES 


§ 4. Diagnosis: 
[a] Unrestricted diagnosis of disease 
|b] Particular diagnostic practices and procedures 
§ 5. Use of mechanical therapeuuc devices: 
[a] Held lawful 
[bj] Held unlawtul 
§ 6. Use of X-ray 
§ 7. Use of acupuncture 
§ 8. Use of drugs, medicines, or similar remedial substances: 
ja] Generally 
[|b] Particular drugs, medicines, or substances 
§ 9. Use of foods or food supplements: 
Ja] Held lawful 
[b] Held unlawful 
§ 10. Use of surgical or obstetrical procedures 
§ 11. Miscellaneous practices and procedures: 
[a] Held lawful 
[b] Held unlawful 


INDEX 
Abortion, §§ 8[b]. 10 Apricot pits, laetrile extracted from, 
Acacia, § 8[b] § 8[b] 


Acupuncture, use of, § 7 
“Adjusuement’’, § 3[a] 
“Analysis”, § 3a] 
Anesthetic, § 8{b| 

Ankle injuries. § 5] bj 
Antitoxin, § L1{b!] 


Arthritis, treatment of, § 5|b] 
Atropine, § &(b} 
Bandaging of sprained foot, § Li[b] 
Blood chemistry, § 11[b] 
Blood clotting medication, § 8{b| 
Blood samples, §§ 4[b], 10 
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Blood transfusions, § 11[b] 

Bony articulations, deviations of, §§ 5{b], 
L1[b} 

Brain substances, § 9fa] 

Bronchial trouble, §§ 5[b], 9[b] 

Bronchius, treatment of, § 5[b] 

Burn injuries, § 5[b] 

Bursitis, treatment of, § 7 

Cancer, §§ 4[b], 5[b], 9[b], 11{b] 

Cerebrosides, § 9]a} 

Cervix, treatment of, § 10 

Child, weatment of, §§ 8[b], I 1[a] 

Chlorine inhalation therapy, § 5{b] 

Cholesterol, § 9[a} 

told quart ultraviolet lights, § 5[b| 

told vaccines, § 8[b] 

comment and summary, § 2 

roncusser, § 5[b] 

Contagious or infectious diseases, § 11 fa] 

Cornstarch, § 8[b] 

Death certificates, signing of, §§ 4[b], 8]a] 

Dentistry, § 6 

Diagnosis, § 4 

Diathermo heat treatments, § 11{b] 

Diathermy device § 5b] 

Dict dehciencies, § 9 

Dorsal regions, treatment of, § TI fa] 

Drugs, medicines, or similar remedial sub- 
stances, use of, § 8 

Eardrops, § 8{b| 

Electrical devices, $8 5{b]. 1 1[b] 

Flectrotherapy, § 5[b] 

kinergency first-aid service, § T1{b| 

Episiotomy, § 10 

Ergot, § &[b] 

Estrogen preparation, § 8]b]} 

Eves, concusser used to direct light: into. 
§ 5b] 

Fennel, § al 

Fibroid tumor, §§ 5[ bf. 9fb] 

First-aid service, § 11{b] 

First lumbar vertebrae, X-ray of, § 6 

Flaxseed, § O[b| 

Foods or food supplements. use of, 
$§ X[b], 9 

Foot injuries, §§ 5{b]. 11[b] 

Fractures, § I f[a| 

Fruit preparations, § 9[a] 

Gal bladder, 88 5{b], 9[b] 

Galhe acids. § 8[b] 

Galvanic acupuncture, § 7 

Galvame current. § 5{b] 

Glycerine mixture, § 8 

Goes amlk, § Gal 
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Halox therapeutic generators, § 5(b] 
Hay fever, treatment of, § 5[b] 
Headache medication, § 8[b] 
Heartometer, use of, § 4[b] 
Heat treatments, §§ 5, 1i(b] 
Hemorrhaging, § 1 1[b] 
Historical background, § 3 
Homicide, § 10 
Hydrochloride mixture, § 8{b] 
Infectious diseases, § 1 1{a] 
Infrared rays, § 5{b] 
Insurance coverage, §§ 6, 11[b] 
Introduction, § 1 
Laboratory test, § 4{b] 
Lacithin, § 9fa] 
Laetrile, § 8]b| 
Lancet, use of, § 4|b] 
Leg paralysis, § 1 1{a] 
License as motor vehicle operator, physi- 
cal examination of persons applying for. 
8 [al] 
Licensing statute, practice of chiropractic 
m absence of, §3 
Malic acids. § 8[b] 
Malpractice, § 5 
Massage devices, § 5jb] 
“Materia medica”, drugs or medicines 
included in, § 8 
Mechanical therapeutic devices, use of, 
§5 
Medicines, drugs, or similar remedial sub- 
stances, use of, 88 
Mental inrmities, §§ 3[a], 8[b] 
“Meridian therapy”. § 1 1[a} 
Microdynameter, use of, § 4/b} 
Microwave diathermy machines, § 5(b] 
Minerals, § 9[b} 
“Minnehaha” water, § 9{a] 
Miscarriage, §§ 8{b], 10 
Miscellaneous pracuces and procedures, 
§1l 
Motor vehicle operators, physical ¢xami- 
nation of persons applying for licenses 
as, § 4a] 
Mucilages, § 8{b| 
Muscle stimulators, § 5[{b] 
Nerves, relieving pressure on, §§ 3{al, 
11fb] 
Neurocalometer readings, § 5[b] 
Neurolectric vitalizers, § 5[{b] 
Nontraumatic medical emergency treat- 
ment, § L1[b] 
Obstetrical procedures, use of, § 10 
Opiates, § 8[b] 
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Osteopathy, § 6 

Palpation”’, § 3[a] 

Pap smears, § 4[b] 

Paralysis, § 1![a} 

Parathyroid pills, § 1 1[b] 

Particular practices and procedures, pro- 
priety of, §§ 4-10 

Penicillin, § 8{b] 

Peppermint mixture, § 8{b] 

Phosphoric acid mixture, § 8[b] 

Physical therapy, § 11[b} 

Phytun, § 8[b] 

Pinworms, § i1[b] 

Placebo pills, § 8(b] 

Pneumonia, treatment of, § 8{b] 

Podiatry, § 6 

Practice pointers, § 2[b} 

Pregnant patient, §§ 8[b], 10 

Preliminary matters, $§1,2 

Prescripuon drugs, § 8 

Psychosomatic counseling, § 1)[b] 

Radiation therapy, § 5[b] 

Radionics, §§ 5{b], 11[bj 

Radium therapy. § 11|b| 

Rashes, medication for, § 8{b] 

Related matters, § }[b] 

Resins, § 8{b] 

Rhubarb mixture. § 8[b] 

Rhythmic traction tables, use of, § 5a] 

Sage tea, § 9[a} 

Scope of annotation, § Ia] 

Shortwave diathermy device, § 5[b] 

Sinusitis, treatment of, § 5[b] 

Sinusoidal current, § 5[b] 


Soda, §§ 8{b], 9[b] 

Sprained foot, § 11{b} 

Spring-operated lancet, use of, § 4[b] 
Stomach muscles, realignment of, § 5[b]} 
Stomach worms, § 1 1[b] 

Summary and comment, § 2 

Surgical procedures, use of, § 10 
‘TYannin, § 8[b} 

Temperature, taking of, § 11[a] 
‘Thiamine hydrochloride mixture, § 8[b] 
Yhroat cultures, § 4[b} 

‘Tonsils, treatment of, §§ 5[b], 8[b] 
Yraction tables, § 5 

Transfusion, § J 1fb] 

‘Tuberculosis, § 1 1{a] 

Tumor, §§ 5{b], 9[b] 

Ultrasonic devices, § 515] 

Ultraviolet rays, § 5[b] 

Umbilical cord, severance of, § 10 
Unrestricted diagnosis of disease, § 4[a] 
Uranium ore, § 11|bj 

Urinalysis, §§ 4[b], 111b] 

Vaccines, § 8[b] 

Vagina, treatment of, § 10 

Vegetable substances, §§ 8[b], 9[al 
Vegetarian diet, § 9b] 

Vibrators, § 5[b] 

Vitamins, §§ 5[b], 8{b}, 9{b], 1i[b] 
White lights, § 5[b] 


", Whooping cough vaccines, § 8[b] 


Workmen's Compensation Act, compensa- 
tion under, § 11{a] 

Worms, § I L]b} 

X-ray, use of, § 6 


TABLE OF JURISDICTIONS REPRESENTED 
Consult POCKET PART in this volume for later cases 
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Cal: §§ 3ja], 4[a}. 8fa, b}, 10. TI] b} 
Ga: §§ 5la| 

Idaho: §§ 3{b] 

Hl: 88 3[a] 

ind: §§ 3[{a] 

Towa: §§ 2[b]. 3fa], 5{b], 9[b] 
Kan: §§ 3{a], 7. 8{(b], lb] 
Ky: §§ 2] bj, 4{b] 

La: §§ 3[a} 


Mass: §§ 3[a} 

Mich: §§ 2(b], 3{al. 4[b], 6, 7, 8fa, b], 10, 
li[a. b] 

Minn: §§ 3{a]. 5/6}. 8fa], 10 

Miss: §§ 5[b]. 8[b], 9[b] 

Mo: §§ 3a]. 8[b], 9[b], 10 

Neb: §§ 3{a] 

NJ: §§ 3lal. 5b], 8la, b]. 9[b} 

NY: §8§ 2[b]., 3lal, 6 

Ohio: §§ 7, 8{b], 9[a] 

Or: §§ 7, lila] 

Pa: §§ 3a}. 4fa]. 7. 8lal 

RI: §§ 3a] 
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SC: §§ 2[b]. 3a. 4{bl. 5{by 

SD: $§ Illa] 

Tenn: §§ 4b], 6, 8ja}. 10, Illa, b| 

Tex: §§ Stal, 5[b]. 6. Blal. 9b], 10, L1fb] 
Utah: §§ S[af, 1} [a] 


I. Preliminary matters 
§ 1. Introduction 


[a] Scope 

Ts annotation collects. and. dis- 
cusses the state and federal cases in 
which the courts have considered the 
scope of the diagnostic and therapeu- 
uc practices and procedures in which 
chiropractors! may lawfully engage in 
view of statutes? prohibiting the prac- 
ce of medicine without a hcense and 
stitutes authorizing: properly qualified 
persons to practice chiropractic, 

Relevant statutes have been dis- 
cussed herein only to the extent that 
they are reflected in the reported 
cases within the scope of this annota- 
bon. Accordmghy, the reader is ad- 
sised to consult the latest enactments 
of Jurisdictions of interest. 


‘b] Related matters 


Linitation on right of chiropractors 
tnd osteopathic physicians to partic 
mute ah public medical welfare pro- 
shams. & ALR4th 1056. 

Acupuncture as illegal practice of 
nedicine. 72 ALR3d 1257, 

Chiropractor’ s ability for failure to 
¢fer pagent to medical practitioner, 
SS ALRSd 590. 





PThis annotation includes only those 
“es am which the courts specitically re- 
Tred to practitioners as chiropractors eo 
“sons engaging in the practice of chiro. 
facoc. “Phe annotation does not discatss 
IC Scupe of the practice of Chiropody (61 
MW Jur 2a. Physicians, Surgeons. and 
Mer Healers § 43), osteopathy (61 Aan 
nod. Physiciins, Surgeons. and Other 
lelers $18) or other Healy arts 6 


Wash: 8§ 3laf, 4[b}. 5{b). 7, Bla}. Qa, b]. 
10, Tifa. b} 

W Va: §8 3Ja| 

Wis: §8 3{a}. Alb]. 5fa, bl. 6, Ob], LI fb} 





Single or isolated Wansaction as 
falling within provisions of licensing 
requirements. 93 ALR2d 129, 

Hypnotism as illegal practice of 
medicine, 85 ALR2d 1128. 

Statutes regulating practice of med- 
femme as appheable to beaut shop 
pracuces. 56 ALR2d 90-4, 

Chiropractor’s COMPClLENEY aS EX- 
pert im) personal injurv, acon as to 
injured person's condidon, medical 
reqturements, nature and extent of 
inary, and the like. 52 ALR2d 1384. 

legal practice of medicine unde 
statute, ordinance, or other measure 
Involving chemical treatment of water 
supply, 43 ALR2d 453. 

Constttuuionality, and construction 
of statutes or regulations prohibiting 
one who has no license to practice 
medicine trom owning, maintaining | 
or operatng therefor, 20 ALR2d 808. 

Applicauon to masscurs of statutes 
Kovermmg practice of medicine, 17 


ALR2d L183. 


§ 2. Summary and comment 


[a) Generally 

“Chiropractic “has been varioush 
defined as the detecting and correct- 
mig oof structural inbalance. distor- 





Am fur 2d.) Physicians, Surgeons, and 
Other Healers $8 42 et seq.). 


2. Vhe amiotation does not discuss the 
validity of statutes defming the practice of 
medicme and requiring persons engaging 
in the practice to be licensed. or the 
validity of similar statutes applying te 
chiropractors, See 61 Am Jur 2d. Physi- 


Chins. Sirpe : ; be hs 
S8 R300 and Other Healers 
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tion, or subluxations in the human 
body by manual or mechanical means, 
or as the removal of the cause of 
disease without the use of drugs or 
any other means than the adjustment 
of the spinal vertebrae by manipula- 
uon.? While almost all states appear 
to have enacted statutes which pro- 
vide for the licensing of chiroprac- 
tors, in the absence of such statutes, 
practiioners who employed  chiro- 
practic methods in the diagnosis and 
treatment of patients have been 
found to be engaged unlawfully in the 
unlicensed practice of medicine, par- 
ticularly where the statutes requiring 
a license defined the practice of medi- 
cine in such broad, inclusive terms as 
the “prevention, cure, and alleviation 
of disease, the repair of injury, and 
the treatment of abnormal states of 
the body” (§ 3[a], infra). However, in 
several cases deaded on the basis of 
statutes which defined the practice of 
medicine in somewhat narrower lan- 
guage, or which were construed by 
the courts as prohibiting only those 
practices and procedures commonly 
used by physicians and surgeons, the 
use of chiropractic methodology was 
held not to constitute the practice of 
medicine (§ 3{b], infra). 

Within the context of statutest pro- 
viding for the licensing of chiropractic 
practiuoners, the scope of chiroprac- 
tic has been considered by the courts 
in determining whether particular di- 
agnostic and therapeutic — practices 
and procedures were authorized un- 
der such statutes (§§4-J1, infra). 
Thus, the courts have taken the posi- 
tion that chiropractors are not autho- 
rized to engage in the general diag- 
nosis of disease, but may only deter- 
mine whether chiropractic is an ap- 
propriate treatment for the disease 
from which a patient is suffering 





(8 4{a, b], infra). Accordingly, such 
common diagnostic techniques as 
blood and urine samples, throat cul- 
tures, and Pap smears, as well as the 
use of various mechanical devices for 
diagnostic purposes, have been held 
to be outside the scope of chiroprac- 
tic (§ 4[b}, infra). 

Reflecting the fact that chiropractic 
is essentially a drugless method of 
healing, the courts have held that 
licensed chiropractors are not autho- 
rized to administer or prescribe 
drugs, medicines, or similar remedial 
substances in the course of treating 
patients, under statutes defining the 
scope of chiropractic, and that the 
use of drugs and medicines by chiro- 
practors constitutes the unlawful 
practice of medicine (§ 8{a, b], infra). 
In a closely related area, the courts, 
with a few exceptions (§ 9[a], infra), 
have generally held that the prescrip- 
tion or administering of particular 
foods, food supplements, vitamins, 

~and like substances is beyond the 
Scope of chiropractic and invades the 
field of medicine, particularly where 
the substance was used as, or con- 
strued to be in the nature of, a drug 
or medicine (§ 9[b], infra). Courts 
holding to this view have generally 
not been persuaded by the fact that 
the drug, medicine, food, or food 
supplement was available to the pub- 
lic without prescription (§§ 8[a, b], 
9[a, b], infra). 

Chiropractic licensing statutes fre- 
quently contain provisions expressly 
prohibiting chiropractors from per- 
forming surgical procedures (§ 10, in- 
fra). In the apparent absence of such 
proscriptions, the courts have uni- 
formly ruled that surgical and obstet- 
rical procedures are beyond the au- 
thorized scope of chiropractic, and 
licensed chiropractors who performed 


3. 61 Am Jur 2d, Physicians, Surgeons, and Other Healers § 5. 
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such procedures have been found to 
be engaged in the unlawful practice 
of medicine (§ 10, infra). ‘Fhus, li- 
censed chiropractors who performed 
such procedures as an abortion, a 
severance of the umbilical cord, an 
cpisiotomy, and the surgical removal 
of a tumor were held to have ex- 
ceeded the authority of their hcenses 
and to have invaded the field of medi- 
cine and surgery for which they were 
not licensed (§ 10, infra). The general 
statutory prohibition against the use 
of surgical procedures by licensed 
chiropractors has formed the basis for 
the reasoning by some courts that 
chiropractors are thereby precluded 
from the taking of blood samples 
(§ 4[b], infra) and the use of acupunc- 
ture (§ 7, infra), since such proce- 
dures require the penetration of the 
skin. In one case, however, it was 
held that the use of acupuncture by a 
licensed chiropractor was not prohib- 
ited on the ground that it constituted 
surgery, the court taking the position 
that the simple penetration of the 
skin by the insertion of a solid wire or 
needle, not intended to separate or 
Sever Ussue, was not surgery (8 7, 
infra). 

The use of X-rays bas been held by 
a muuber of courts to be beyond the 
authorized scope of chiropractic (§ 6, 
infra), although in one case, decided 
under a statute which defined “chiro- 
prac” as including the analysis of 
interference with nerve transmission 


and expression, the court held that 
the term “analysis” was broad 
enough to include the use of X-rays 
in the practice of chiropractic (§ 6, 
infra). The use of such mechanical 
therapeutic devices as halox genera- 
tors, ultraviolet and infrared ray 
equipment, ultrasonic machines, 
diathermy machines, vibrators, light 
therapy equipment, and various elec- 
tric devices has been held by numer- 
ous courts as being outside the scope 
of a heen € to practice chiropractic 
(§ 5[b]. infra), again with the excep- 
tion of a few cases in which the use of 
traction tables and heat lamps by li- 
censed chiropractors was held to be 
lawful (§ 5la], infra). Vhe courts have 


also considered whether a variety of 


other practices and procedures em- 
ployed by licensed chiropractors were 
pernussible, with the results reached 
depending upon the nature of such 
pracices as measured against statutes 
prohibiting the practice of medicine 
without a license and statutes autho- 
rizing and defining the practice of 
chiropractic (§ E1fa, bf, infra). 


[b} Practice pointers 

Where chiropractors are prohibited 
from engaging in certain diagnostic 
or therapeutc practices or proce- 
dures, counsel representing a chiro- 
practor may wish to consider chal- 
lenging the constitutionality of the 
prohibition, It should be recognized, 
however, that such challenges gener- 
ally have proved unavailing.‘ [f coun- 





4. See, for example, Kentucky Asso. of 
Chiropractors, Inc. © Jefferson County 
Medical Soe. (1977, Ky) 549 SW2d 817, 
where the court held that no due process 
ov equal protection violation was involved 
ina prohibition against chiropractors col- 
leeung and submitting specimens from 
the human body to medical laboratories 
for diagnostic evaluation. Explaining that 
the Fourteenth Amendment permits states 
Wide discretion in enacting laws) which 


rae 


affect. some groups of cuzens diflerendy 
from others, provided that the resultant 
classifications or deprivations of liberty do 
not rest on grounds wholly irrelevant te a 
reasonable state objective, the court said 
that is view that there was no constitu- 
Honal violation in classifying chiropractors 
as a distinct class of persons who were 
not authorized to collect and submit spec- 
imens for laboratory analysis was based 
on the recognition that it was clearly 
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sel for a chiropractor decides to chal- 
lenge the validity of a statute limiting 
the scope of the practices and proce- 
dures in which a licensed chiropractor 
is authorized to engage, counsel is 
advised to raise the challenge in a 
declaratory judgment proceeding, 
rather than m an administrative pro- 
ceeding 5 

The question whether a particular 
practice or procedure is within the 
authorized scope of chiropractic is 
primarily one of statutory interpreta- 
tion, in which the normal rules of 
construction apply. In some cases, 
the courts have refused to interpret a 
statute where the language used to 
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define “chiropractic” was explicit and 
unambiguous.” It has been stated that 
the fact that the use of particular 
procedures or devices were not spe- 
cifically prohibited in a statute did not 
mean that their use was permissible, 
in view of the limited statutory defini- 
tion of the practice of chiropractic as 
manual spinal adjustment. In a 
broader context, courts which have 
considered the question have fre- 
quently relied upon the perceived 
legislative intent underlying statutes 
defining the authorized scope of chi- 
ropractic.® Thus, the courts have been 
reluctant to expand upon permissible 
techniques under statutes authorizing 





within the province of the legislature to 
determine that, in order to protect the 
public health and general welfare, only 
those persons who were admitted to the 
practice of medicine should be authorized 
(o perform the activities in question. 


5. For example, i Redding v Board of 
Regents (1980, 3d Dept) 74 App Div 2d 
671, 424 NYS2d 796, a chiropractor, in 
order to challenge the constituGionality of 
a statute that: prohibited chiropractors 
from X-raying below the level of the top 
of the first lumbar vertebra, deliberately 


violated the statute and was accordingly* 


accused by an administrative board of 
pracucing bevond the scope of his chiro- 
practic hceense, At a hearing to corlSider 
the charge, the chiropractor interposed 
his challenge to the constitutionality of 
the statute, apparently in the hope that 
the members of the hearing board, all of 
whom were chiropractors, would be sym- 
pathetic to his position. The court said, 
however, that the appropriate procedure 
for obtaining relief requested was an ac- 
Gon for a declaratory judgment, not an 
administrative hearing, which it described 
as totally inappropriate to determine the 
consutuuonahity of a legislative enact- 
ment. 

6. 73 Am Jur 2d, Statutes §§ 142 et seq. 

7. See, for example, Bauer v State 


(1976) 267 SC 224, 297 SE2d 195, infra 
§ Sib}. decided under a statute hmiting 


the scope of chiropractic to the manual 
palpation and adjustment of the articula- 
tions of the spinal column. In rejecting 
the contenuion of licensed chiropractors 
that they were authorized to use various 
mechanical equipment and devices in di- 
agnosing, analyzing, and treating patients, 
the court stated that the meaning of the 
words “palpation,” “adjust,” and “articu- 
lation” was ciear and thus these terms 
were not susceptible to interpretation. 
‘Vhe court stated that the legislature was 
the proper forum for seeking a change in 
the statutory definition of “chiropractic.” 



























8. See, for example, State v Boston 
(1938) 226 Towa 429, 278 NW 291, ad- 
hered to 226 lowa 435, 284 NW 143, 
infra § 5[b]. 


9. Thus, in Kelley v Raguckas (1978) 84 
Mich App 618, 270 NW2d 665, the court 
dismissed the argument of licensed chiro- 
practors that they were authorized to dis- 
pense prescription drugs under a statut 
defining ‘chiropractic to include “proce 
dures preparatory” to the manual adjust 
ment of misaligned or displaced spina. 
vertebrae. Pointing out that the dispens 
ing of drugs was directly contrary to th 
philosophical foundation of chiropractic 
the court stated that the legislature clearl 
intended to authorize the practice of chi 
ropracuc only as that practice was gener 
ally recognized and understood. 
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is,” “treatment,” or “‘disease,”” in 
fescribing his practices was of no 
-onsequence, the court said, since 
such) =pracuces, which involved the 
shysical examination of a patient's 
-ertebrae, a decision whether they 
vere normally positioned, and man- 
aal adjustment of improperly aligned 
vertebrae, could be found to be sufh- 
siently related to the prevention or 
cure of disease or the relief of pain as 
o constitute the practice of medicine. 

‘The court held in State v Smith 
‘T9LE) 233 Mo 242, 135 SW 465, 
hat by examining and treating pa- 
jents, chiropractors engaged in the 
gractice of medicine within the mean- 
ng of a statute making it unlawful for 
i person who was not a licensed phy- 
idan to pracuce medicine or surgery 
or to “protess to cure and attempt to 
reat the sick and others afflicted with 
»odily or mental infirmities.” “The 
vurt accordingly upheld the convic- 
ion of a chiropractor who was found 
sultv of violaung the statute by ex- 
unining and treating patients by spi- 
mal manipulation. Broadly speaking, 
he court explained, a person prac- 
lees medicine when he examines a 
vaticnt, determines the nature of the 
xaulents disease, and prescribes the 
emedies he deems — appropriate. 
lested by this definition, the court 
aid, the practice of chiropractic in- 
‘olves both diagnosis and physical 
reatment, and thus constitutes the 
sracuice of medicine, because tt in- 
olves examining patients and tureat- 
ng their conditions, even though 
uch treatment merely involves spinal 
Hanipulation to relieve pressure on 
pinged nerves. 

In upholding the dismissal of an 
wuon to enjoin the mstituuoen of 
Minnnal proceedings against chiro- 
sractors for practicing medicime with- 
xuta hicense, the court held in Long 
Metzger (1930) 301 Pa 449, 152 A 
0 


572, cert den 283 US 822, 75 L Ed 
1437, 51 S Ct 346, that under a 


statutory definition of the practice of 


medicine, chiropractic constituted the 
practice of medicine. The statutory 
definition had been construed, the 
court explained, to embrace every- 
thing that by common understanding 
was included in the term “healing 
art." ‘he chiropractors who sought 
to enjoin the institution of criminal 
proceedings admitted, the — court 
pointed out, that chiropractic was a 
healing profession. 
In upholding a conviction of a chi- 

ropractor for practicing medicine 
without a license, the court m State v 
Barnes (1922) 119 SC 213, 112 SE 
62, held that the practice of chiro- 
pracuc constituted the practice of 
medicine within the meaning of that 
term as it was commonly understood 
and also within its statutory defini- 
tion. Explaming that chiropracuic was 
commonly understood as a system of 
treatment that involved the mampula- 
tion of anatomical displacements, par- 
ucularly the articulations of the spinal 
column, the court satd that chiroprac- 
tic clearly constituted the pracuce of 
medicine, which tt defined to include 
the prevention, cure, and alleviation 
of disease, the repair of injury, and 
the treatment of abnormal states: of 
the body. Similarly. it said. chiroprac- 

uc amounted to the practice of medi- 

cine within the statutory defimuon of 
the term, which included the diagno- 

sis, cure, or relief, or attempt fo diap- 

nose, cure, or relieve, anv human 
discase, ailment, defect, abnormality, 
or complaint, whether of physical or 
mental origin. 


{b] Held not to constitute practice of 
medicine 

In the apparent absence of statutes 

providing for the licensing of persons 

to practice chiropractic, either as chi- 
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ropractors OF as limited medical prac- 
tuoners, the courts in the following 
cases, Which involved prosecutions of 
chiropractors for practicing medicine 
without a license, held that chiroprac- 
tic was not the practice of medicine as 
that term was defined in statutes mak- 
ing it unlawful to pracuce medicine 
without a license. 

‘The practice of chiropractic did not 
constitute the practice of medicine 
within the meaning of a statule defin- 
ing such practice to include the pre- 
seripon or direction of any: drug, 
medicine, or “other agency” for the 
treatment, cure, or relief of any bod- 
ily injury, deformity, or disease, the 
court held in State v Gallagher (1912) 
101 Ark 593, 143 SW 98. It accord- 
ingly afhrmed a judgment: sustaining 
a chiropractor’s demurrer fo an Ine 
dictment charging him with the un- 
lawful practice of medicine. ‘The basis 
of the alleged offense, the court said, 
was the chiropractor’s prescription 
and direction for the use by a patient 
of the practice of chiropractic which, 
it explained, had been defined as a 
system of healing that treats disease 
by manipulation of the spinal column, 
It clearly could not be contended, the 
court said, that the practice of chiro- 
practic was a drug or medicine within 
the meaning of the statute, Constru- 
ing the term “other agency” as used 
in the statute to include only agencies 
of a like nature and quality as those 
described by the words “drug” and 
“medicine,” which preceded it in the 


statutory definition of the practice of 


medicine, the court, while conceding 
that chiropractic could be considered 
an “agency” within the general mean- 
ing of the word, reasoned that under 
the statutory definiuon, chiropractic, 
as defined, understood, and used in 
the treatment of ailments of the body, 


did not constitute an “agency” for 
the treatment, cure, or relief of any 


bodily injury, deformity, or disease. 
Thus, it concluded, the practice of 
chiropractic was not included within 
the statutory definition of the practice 
of medicine and was not limited to 
those persons who were licensed to 
pracuce medicine. i 
The court held in State v_ Fite 
(1916) 29 Idaho 463, 159 P 1183, 
that the practice of chiropractic did 
not amount to the practice of medi- 
cine and surgery under a statute that 
defined “physicians” and “surgeons 
to include persons who suggested, 
recommended, prescribed, or di- 
rected any “drug, medicine, means or 
appliance for the intended relief, pall- 
jation or cure” of sick, injured, or 
deformed persons. It accordingly 
overturned a conviction of practicing 
medicine and surgery without a li- 
cense of a person who administered 
chiropractic treatments (Oo persons 
who were suffering from physical ail- 
ments. The statute that defined and 
regulated the practice of medicine 
an@ surgery was intended, the court 
said, only to prevent the use of drugs, 
medicines, surgical instruments, and 
applicances by unskilled persons. The 
fact that chiropractic was unknown in 
Idaho at the time the statute was 
enacted indicated, the court reasoned, 
that the legislature could not have 
intended it to apply to chiropractic 
practitioners. Rather, the court said, 
the practice of medicine and surgery 
was intended to include only those 
practices and procedures that were 
commonly used by physicians and 
surgeons. 


I. Propriety of particular practices 
and procedures 
§ 4, Diagnosis 


[a] Unrestricted diagnosis of disease 
Licensed chiropractors lacked au- 
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thority to diagnose for other than the 
limited purpose of determining 
whether persons were suffering from 
a condition for which chiropractic was 
an appropriate method of treatment, 
the courts held in the following cases. 

See People v Machado (1929) 99 
Cal App 702, 279 P 228, infra § 8[b], 
upholding a conviction of practicing 
medicine without a hcense of a chiro- 
practor who diagnosed a 3-year-old 
child's condition as pneumonia. 

Where, by the terms of a statute 
providing for the licensing of medical 
pracutioners, it was unlawful for per- 
sons who did not possess a license to 
pracuce medicine to diagnose dis- 
eases without restriction, the court 
held in Howe v Smith (1964) 203 Pa 
Super 212, 199 A2d 521, that chiro- 
practors were not authorized to en- 
gage in the general diagnosis of dis- 
eases. The court accordingly upheld 
an order dismissing an action in 
which certain ficensed chiropractors 
sought to enjoim state authorities 
from refusing to accept the results of 
physical examinations conducted by 
chiropractors on persons who were 
applying for licenses as motor vehicle 
operaiors. While conceding that their 
right to treat diseases was limited, the 
chiropractors contended that a statute 
that defined the practice of chiroprac- 
tic and that provided for the licensing 
of chiropractors authorized them to 
diagnose diseases without limit. ‘The 
court reasoned, however, that the 
statute, which defined “chiropractic” 
io include “examination preparatory 
to” the manual adjustment of misa- 
ligned or displaced vertebrae, only 
authorized chiropractors to diagnose 
for the limited purpose of determin- 
ing whether chiropractic was a proper 
treatment for the disease from which 
a patient was suffering. Vhe fact that 
some chiropractors might have exten- 
sive knowledge of, and training: in, 
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diagnosing diseases generally did not, 
the court reasoned, mean that chiro- 
practors were authorized to engage in 
diagnosis without restriction, particu- 
larly in view of the fact that the for- 
mal education of many chiropractors 


was far tess than that required of 


medical practitioners. The = court 
noted in addition that certain tech- 
niques of diagnosis, such as the use 
of diagnostic drugs, which physicians 
were authorized to use, were statuto- 
rily prohibited for use by chiroprac- 
tors. 

The decision in the Howe Case, 
supra, was followed in] Common- 
wealth, Dept. of ‘Transp. Hearing 
Board vy Pennsylvania) Chiropractic 
Soc. (1976) 22 Pa Cmwlth 483, 349 
A2d 509, where the court rejected a 
contention that general diagnostic au- 
thority was conferred on chiroprac- 
tors by an amendment to the statu- 
tory definition of “chiropractic,” 
which amendment specifically permit- 
ted chiropractic licensees to make 
“chiropractic diagnosis.” 

See the cases discussed in § 4[bj, 
infra, recognizing that) chiropractors 
were not authorized to engage in the 
general diagnosis of disease. 


{b] Particular diagnostic practices 
and procedures 

The courts held in the following 
cases that the use by licensed chiro- 
practors of various diagnosuc prac- 
tices and procedures was unlawful, 
since their use either amounted to the 
unlawful practice of medicine or ex- 
ceeded the scope of the authorized 
pracace of chiropractic. 

See Kuhl v Arkansas State Board of 
Chiropractic Examiners (1963) 236 
Ark 58, 364 SW2d 790, infra § I1[b], 
holding that licensed chiropractors 
who indicated that they could diag- 
nose many diseases, including cancer, 
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by urinalysis thereby engaged in the 
unlawful practice of medicine. 

Where, by statute, only a “licensed 
physician, dentist or other person au- 
thorized by law” could take speci- 
mens from the human body for sub- 
mission to state-licensed medical lab- 
oratories and use the results of labo- 
ratory tests in diagnosing human ail- 
ments. the court held in Kentucky 
Asso. of Chiropractors, Inc. v Jefter- 
son County Medical Soc. (1977, Ky) 
549 SW2d 817, that chiropractors 
were not permitted to uulize the ser- 
vices of medical laboratories for diag- 
nostic purposes. In so holding, the 
court rejected the argument of a 
number of licensed chiropractors, all 
of whom had taken blood and urine 
samples and had submitted them to a 
laboratory for diagnostic evaluation, 
that chiropractors had both express 
and implied authorization to use 
medical laboratories for diagnostic 
purposes. The court said that the 
statutory definition of “chiropractic” 
as “the science of locating and adjust; 
ing the subluxations of the artcula-* 
tions of the human spine and its adja- 
cent tissues” did not provide express 
authorization to chiropractors to col- 
lect human specimens for submissten 
to a medical laboratory. Neither, the 
court reasoned, could imphed, autho- 
rization be found in a_ statutory 
amendment that substituted the word 
“diagnosing” for the word “locatng,” 
nor in the addition to the statute of a 
definition of the term “chiropractor” 
as a person qualified to diagnose and 
treat ‘diseases or disorders relating 
to subluxations of the articulations of 
the human spine and its adjacent Us- 
sues.” The fact that chiropractors 
were statutorily authorized to sign 
death certificates and other legal doc- 
uments did not, the court added, pro- 
vide implied authorization to use 
medical laboratories for diagnostic 


purposes. Although a regulation pro- 
mulgated by the state board of chiro- 
practic examiners expressly autho- 
rized chiropractors to take human 
specimens and submit them to labora- 
tories for diagnostic analysis, the 
court said that the regulation was 
void, inasmuch as it was an attempt to 
grant to chiropractors powers that 
they were not authorized to possess. 

In ordering that a chiropractor who 
took throat cultures and urme sam- 
ples from his patients be bound over 
to stand trial on a charge of practic- 
ing medicine without a license, the 
court held in People v Bovee (1979) 
92 Mich App 42, 285 NW2d 53, 16 
ALR4th 48, that such diagnostic pro- 
cedures did not come within the pur- 
view of a statute that authorized the 
practice of chiropractic, which was 
defined to include the manual adjust- 
ment of misaligned or displaced spi- 
nal vertebrae, and procedures prepar- 
atory to such an adjustment. Al- 
though it was contended that the use 
of throat cultures and urine samples - 
for analytical purposes was necessary 
in order to determine whether pa- 
tients were suffering from ailments 
that were amenable to chiropractic 
treatment, the court said that it failed 
to see how the use of such proce- 
dures would reveal the existence of 
misaligned or displaced vertebrae. It 
did not believe, the court said, that 
the legislature intended to authorize 
chiropractors to employ general diag- 
nostic techniques, but only those 
techniques that might reveal the exis- 
tence of problems that were treatable 
by chiropractuc. 

Diagnostic laboratory services and 
diagnostic X-rays of bodily portions 
other than the spine ordered or per- 
formed by a chiropractor were not 
within the scope of chiropracuc as 
established by statute, the court held 
in Cotter v Blue Cross & Blue Shield 
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(1979) 94 Mich App 129, 288 NW2qd 
594, and thus were properly excluded 
from coverage under the terms of the 
subscribers’ contract with Blue Cross 
and Blue Shield. Under the provision 
of the insurance contract pertaining 
to renmbursement for services ren. 
dered by physicians, a licensed chiro- 
practor was considered a physician to 
the extent that he rendered services 
he was legally qualified to perform 
under the chiropractic statute. That 
statute defined “chiropractic” as the 
locating of misaligned or displaced 
vertebrae of the human spine, the 
procedure preparatory to the adjust- 
ment, and the adjustment by hand, of 
such misaligned or displaced verte- 
brace and surrounding bones or. tis- 
sues, for the restoration and mainte- 
nance of health. The act further pro- 
vided that chiropractors could use X- 
rays m the examination of patients 
solely for the purpose of locating 
misaligned or displaced vertebrae of 
the spine and for procedures prepara- 
tory thereto. Ina class action brought 
by subscribers, it was alleged that by 
excluding diagnostic laboratory ser- 
vices and X-rays, emergency services 
not mvolving the spine and blood- 
handling charges performed by chiro- 
practors, the — insurer unilaterally 
changed the conditions of the insur- 
tee contract and reduced the choice 
of medical care available to subscrib- 
ers in violaGon of an mMsurance stat- 
ale. Stating that the key issue was 
whether or not chiropractors were 
authorized under the statute to. per- 
form the services the insurer wished 
to exclude from Coverage, the court, 
citing People v Bovee (1979) 92 Mich 
App 42. 285 NW2d 53, 16 ALR4th 
48. supra. stated that such diagnostic 
services were not within the scope of 
chiropractic as defined by statute. 
Thus, a chiropractor performing the 
Services did not fall within the con- 
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tract’ definition of “physician,” the 

court said, and the insurer was not 

obhgated under the contract to pay 
for their services. 

By engaging in certain diagnostic 

procedures, including drawing and 
analyzing blood, making Pap smears, 
and conducting complete physical ex- 
aminations, a chiropractor exceeded 
the scope of his license to practice 
chiropractic and invaded the field of 
medicine, for which he was not |i- 
censed, the court held in Spunt 4 
Fowinkle (1978, Tenn App) 572 
SWed 259. It accordingly upheld an 
order suspending for 60 days the 
chiropractor's license to practice. 
While readily admitting that he uti- 
lized the diagnostic procedures in 
question, the chiropractor claimed 
that he was qualified by training and 
experience to use such procedures 
which, he asserted, were for the pur- 
pose of diagnosing the conditions of 
Panients in order — to determine 
whether chiropractic treatment would 
be appropriate and safe. He also 
claimed that no speciic statutory pro- 
visions prohibited him from drawing 
blood or making Pap smears. While 
conceding the validity of this claim, 
the court said that the mere mechani- 
cal process of drawing blood or mak- 
ing Pap smears was not the basis of 
the chiropractor’s offense. Rather, it 
said, it was his use of these proce- 
dtires in making diagnoses and in 
determining — the appropriateness of 
chiropractic treatment that exceeded 
the scope of his license to practice 
chiropractic, which was statutorily de- 
fined as “the science of palpating, 
analyzing and adjusting the articula- 
Hons of the human spmal column and 
adjacent tissues by hand,” 

Where, by statute, unlicensed per- 
sous were prohibited from practicng 
medicine and surgery, which was de- 
fined to include “severing or pene- 








ScoPE OF PRACTICE OF CHIROPRACTIC § 5[a] 
16 ALR4th 58 a oo ae ae 
trating the tissues of human beings, pene ee Porn 
the court in State vy Wilson (1974) 11 chanical eq uP Theda een 
Wash App 916, 528 P2d 279, upheld diagnosing a ex sarees co 
ee Be a eink ne ecislie rule adopted in 
chitopracion dronh tahing Digg say : ae tation of a statute providing 
ples for diagnostic purposes, since jmp zinc jaa aaa i 
such a procedure involved the pene- a procedure Bd ons 
: 1r0- ich rule defined ‘‘chirop 
ease ] Barina tes ale eal aja the ‘‘analysis of any 
Ye ihe enciiire to prohibit the pen- interference with normal soa aba 
etration of human tussue only for the mission and expression ee 
purpose of treatment, not for diag- rection of such a et 
nostic purposes. While not disputing specific adjustment wit eee 
the chiropractor’s claim that he was the abnormal denauons oe 
fully qualified to take blood samples articulations, especially o ae a 
which, he asserted, were an essential the court said in Sule Re eh 
diagnostic tool for determining (1958) 5 Wis 2d 203, 9: : ae 
whether and how to treat his pauvents, that it appeared that a licensed c 
the court said that there was no indi- practor was not authonzed ie use 
cation that the legislature intended to certain diagnostic devices, inclu Hee 
differentiate between penetrating hu-  qgeyice known as a heartometer, w Ic 
man ussue for purposes of diagnosis assertedly was used to determine 
or treatment. Moreover, it noted, chi- — pigod vascular tone and at 
ropractors were statutorily prohibited strength amplitude; a device se 
from practicing surgery and thereby. rhea as 4 anced marist xi i 
from engaging in procedures that ID “was «aid: to locate points of ner : 
volved the penetration of human tis-", a athe Onan spine, viscera, me 
aes adjacent tissue; and a pele pce 
The use of urinalysis to detect can-— jancet, which punctured the skin an 
cer, often in patients a found Ms permitted blood samples to be taken. 
¢ Tr free, consditutec part Or .a . : 
ae egal and unprofessional — § 5. Use of mechanical therapeutic 
conduct beyond the scope of chiro- devices 
practic, the court held in Re “Stock- [a] Held lawful 
aoe a age The use by hcensed chiropractors 
thie coca: es a disse te of various mechanical therapeutic de- 
ie ee vices did not exceed the scope of the 
ea lawful practice of chiropractic, the 
It was held or recognized by the courts held in the denen reese ” 
courts in the following cases (hat i : In Smee a et pee aae 
se hiropractors of various de- App » 89 SE 00, 
eee uns equipment for action against a ga eae pipes 
diagnostic purposes exceeded the alleged negligence in seers carn 
scope of the lawful practice of chiro- vent for back pain cause nce ea 
Practic. serious injury, the court oer 
See Bauer v State (1976) 267 SC nothing in a statute that regu pawn 
224, 227 SE2d 195, infra § 5{b], hold- practice of chiropractic pro 


i actors lac ‘hiropractors from using rhythmic 
ing that hcensed chiropractors lacked — chiropractor g is 


16 ALR4th 


cd 


§ 5{a] SCOPE OF PRACTICE OF CHIROPRACTIC 


16 ALR4th 


16 ALR4th 58 


tracuon tables in performing adjust- 
ments on patients, unless it was 
shown that the use of the table was 
not according to specific chiropractic 
methods. The statute, the court ex- 
plained, defined “chiropractic” as the 
adjustment of the articulation of the 
human body, and authorized chiro- 
practors to adjust patients according 
to specific chiropractic methods. A 
rhythmic traction table, which the chi- 
ropractor used to treat the patient, 
was described as a motorized device 
which alternately stretches and re- 
leases a person who is Strapped Co its 
surface. 

In State v Grayson (1958) 5 Wis 2d 
203, 92 NW2d 272, the court said 
that it appeared that by the terms of a 
valid administrative rule which was 
adopted in implementation of a stat- 
ute providing a procedure for licens- 
ing chiropractors, persons who were 
licensed to practice chiropractic were 
authorized to use heat lamps as relax- 
ing adjuncts preparatory to spinal ad- 
Justment, 


[b} Held unlawful 

Chiropractors who employed a vari- 
ety of mechanical therapeutic devices 
were held to have engaged in the 
unlawful practice of medicine or to 
have exceeded the authorized scope 
of chiropractic in the following cases. 

In United States v Twenty-Pwo De- 
vices, ete. (1951, DC Cal) 98 F Supp 
914 (applying California law), a pro- 
ceeding to condemn a number of 
allegedly misbranded devices de- 
scribed as halox therapeutic genera- 
tors, the court held that licensed chi- 
ropractors were not authorized to use 
the devices, which were said to be 
beneficial in treating arthritis. sinusi- 
tis, hay fever, bronchitis, and other 
ailments, for the treatment of disease, 
While acknowledging that licensed 
chiropractors were Statutorily autho- 
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rized to practice chiropractic “as 
taught in chiropractic schools or col- 
leges,”’ the court noted that this lan- 
guage had been held not to leave 
schools and colleges free to expand 
upon the commonly accepted mean- 
ing of the term “chiropractic,” which 
had been defined as a system for 
manually adjusting joints, especially 
of the spine, in order to cure disease, 
by making additions to their curric- 
ula. Explaining that the halox genera- 
tors were used to admiister a treat- 
ment known as chlorine inhalation 
therapy, the court said that it was 
clear that their use for such a purpose 
did not come within the commonly 
accepted meaning of chiropractic, 
since such a method of treatment did 
not involve manipulation of the 
jomts. Although licensed chiroprac- 
tors were statutorily authorized to use 
“all necessary mechanical, and hy- 
gienic and sanitary measures incident 
to the care of the body,” the court 
said that this authorization did not 
permit them to treat diseases and 
ailments by mechanical means, and 
thus did not authorize the use of the 
halox generators for the treatment of 
the conditions in question. 

A chiropractor who treated patients 
by means of electrotherapy, ultra- 
violet and infrared rays, radionics ma- 
chines, traction tables, white lights, 
cold quartz ultraviolet lights, neuro- 
lectricvitalizers, electrical vibrators, 
and galvanic and sinusoidal current 
engaged in the unlawful practice of 
medicine, the court held in State ¥ 
Boston (1938) 226 Iowa 429. 278 
NW 291, adhered to 226 lowa 435. 
284 NW 143. It accordingly upheld 
an injunction prohibiting him from 
using such devices in connection with 
his practice. Pointing out that the 
practice of chiropractic was statutorily 
defined as the manual adjustment of 
aruculations of the spine or other 
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incidental adjustments, the court said 
that the conclusion seemed unavoid- 
able that by using the devices in the 
treatment of human ailments, the chi- 
ropractor was attempting to funcuon 
outside the restricted field of chiro- 
practic. ‘The chiropractor claimed, 
however, that his use of the devices 
was not unlawful, since they were not 
specifically mentioned in a_ statute 
that had the effect of prohibiting li- 
censed chiropractors from practicing 
operative surgery or osteopathy or 
from administering or prescribing 
drugs or medicines. The fact that the 
use of the devices in question was not 
specifically prohibited did not mean, 
the court said, that their use was 
permissible, particularly in view of the 
limited statutory definition of the 
practice of chiropractic as manual spi- 
nal adjustment. 

In Correll v Goodfellow (1964) 255 
Iowa 1237, 125 NW2d 745, a mal- 
practice action against a chiropractor 
who allegedly burned a patient's foot 
while treating her injured ankle with 
an ultrasonic machine, the court said 
that the therapeutic use of such a 
machine, which was described as an 
electrical device that emitted radia- 
tion, thereby causing internal vibra- 
tion and heat in Ussue, constituted 
the practice of medicine and surgery, 
in which chiropractors were not au- 
thorized to engage. Explaining that 
chiropractic was statutorily defined as 
the treatment of human ailments “by 
the adjustment by hand of the articu- 
lauions of the spine or by other inci- 
dental adjustments,” the court. said 
that the use of an ultrasonic machine 
did not come within the limited statu- 
tory definition of the practice of chi- 
ropraclic. 

While not reaching a decision on 
the merits of a claim that the use by a 
chiropractor of certain therapeutic 
devices was unlawful, the court said 


in State Board of Medical Examiners 
v Olson (1973) 295 Minn 379, 206 
NWed 12, that it seemed clear that if 
the allegations against the chiroprac- 
tor were proved, the state board of 
medical examiners would be entitled 
to a declaratory judgment that his use 
of the devices, which were described 
as electronic muscle stimulators, an 
ultrasonic device, and a shortwave 
diathermy device, was outside the 
scope of his license to practice and 
constituted the practice of medicine. 
Upon evidence that the defendant, 
a licensed chiropractor, attempted to 
remove the patient's tonsils by insert- 
ing an electric needle into the tonsils 
and applying an electric current, for 
which treatment the patient was 
charged a fee of $35, the court in 
Joyner v State (1938) 181 Miss 245, 
‘179 So 573, upheld the defendant's 
conviction for practicing medicine 
without a license. By statute, the prac- 
tice of medicine was defined to mean 


“go ‘suggest, recommend, prescribe, 


or direct any drug, medicine, 
appliance, or other agency . . . for 
the care, relief, or palliation of any 
ailment or disease of the mind or 
body” for compensation. Noting that 
the treatment of disease by the use of 
electric devices was recognized as a 
medical practice, the court said that it 
was unlawful for a person to engage 
in electrotherapy without being  li- 
censed as a physician and surgeon, 
notwithstanding the defendant's ap- 
parent claim that he had received 
instruction in the use of the device in 
question as part of his training as a 
chiropractor. 

Reasoning that the use of micro- 
wave diathermy machines, ultrasonic 
devices, and electrical muscle stimula- 
tors constituted the practice of medi- 
cine, and reasoning further that a 
statute defining the practice of chiro- 


pracuc did not authorize the use of 
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such devices, the court in Norville v 
Mississippi State Medical Asso. (1978, 
Miss) 364 So 2d 1084, held that a 
chiropractor engaged in the unli- 
censed practice of medicine when he 


used such devices in the treatment of 


his patients. Explaining that the prac- 
tice of medicine was statutorily de- 
fined to mclude the use of any “apph- 
ance” or “agency” for the “cure, re- 
lief, or palliation of any ailment or 
disease of the mind or body." the 
court said that it was clear that the 
use of the devices constituted the 
practice of medicine, since the chiro- 
practor admitted that he used them to 
reheve ailments or treat diseases in 
90 to 95 percent of his patients. Al- 
though the chiropractor also claimed 
that he used the devices to facilitate 
spinal adjustments, the court rea- 
soned that such a use was not within 
the purview of the statutory definition 
of the practice of chiropractic, even 
though “chiropractic” was defined to 
include the use of procedures prepar- 
atory and complementary to adiust- 
ment of the articulations of the verte- 
bral column. The statute that defined 
chiropractic, the court pointed out, 
neither expressly provided for the use 
of such devices by chiropractors, nor 
esttblished educational requirements 
for their use, as it did for the use of 
other equipment capable of causing 
bodily harm, such as X-ray machines. 
Neither, the court noted, did the stat- 
ute contain any clear expression of 
legislative mtent to broaden the scope 
of the practice of chiropractic im re- 
Sponse to the decision in Jovner sv 
State (1938) [81 Miss 245, 179 So 
573, supra, where the use of an elec- 
trical device by a chiropractor was 
held to consutate the unlawtul prac- 
the of medicine. 

In treating patients with various 
electrical devices, inchading a vibrator 
and a heat lamp, the defendant. who 
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was a licensed chiropractor, engaged 
in the unlawful practice of medicine 
and surgery, the court held in State 
Board of Medical Examiners v Livesey 
(1928) 6 NJ Misc 177, 140 A 444, 
affd 105 NJL 255, 143 A 919. The 
use of such devices, the court said, 
exceeded the defendant's authority 
under a statute that authorized h- 
censed persons to engage in the prac- 
uce of chiropracic. The defendant 
sought to justify his use of the devices 
by calling attention to a statulory 
provision exempting from the terms 
of the state's medical practice act anv 
person who had been “continuously 
engaged” for 14 vears m giving elee- 
trotherapeutic treatment, — provided 
that the person had graduated from a 
school teaching such a method of 
treatment. “Phe court said. however, 
that there was no evidence that the 
defendant had been continuously: en- 
gaged m giving such treatment for 14 
years or that he was a graduate of 
such a school. 

Where the practice of chiropractic 
was statutomly limited to manual ma- 
mipulation of the body and— spinal 
column, the court in State Board of 
Medical Examiners vy Blechschmidt 
(1928) 6 NJ Mise G82. 142 A 549, 
afld 106 NJL 602. 146 A 918, held 
that a chiropractor who used an clec- 
trical device called a coneusser to 
direct a light into the eves of patients 
was guilty of practicng medicine and 
surgery without a heense, The court 
reasoned that possession of a license 
fo practice chiropractic did not autho- 
rize use of the device, 

A licensed chiropractor who used 
an ¢clectrical device to pernut: realign- 
ment of a patient's stomach muscles 
was guilty of practicing medicine and 
surgery without a license. the court 
held im State Board of Medical Exam- 
mers v De Baun (1929) 7 NJ Mise 
1040. 147 A 744. Phe pationt testified 
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that the chiropractor placed a disc on 
her stomach and another disc on her 
back, following which the device was 
turned on for one-half hour. Explain- 
ing that “chiropractic” was statutorily 
defined as manual manipulation of 
the body, the court said that the use 
of the device could not be considered 
part of the practice of chiropractic. 
‘Vhe fact that the chiropractor admit- 
ted that he was not a graduate of a 
school in’ which electrotherapeutic 
treatment was taught meant, the court 
added, that his use of the device was 


not within the purview of a statutory, 


provision exempting from the terms 
of the state’s medical practice act 
persons who had been “conunuously 
engaged” for 14 years in giving elec- 
trotherapeutic treatment, provided 
that such persons had graduated from 
a school in which that method of 
treatment was taught. 

In Heintze v New Jersey State 
Board of Medical Examiners (1931) 
107 NJI. 420, 153 A 253, affd 110 
NJL 24, 163 A 892, the court upheld 
the conviction of practicing medicine 
and surgery without a license of a 
chiropractor who treated — patients 


with electrical devices, including a - 


vibrator, an electric light, and gal- 
vanic current. It seemed clear, . the 
court said, that such treatment consti- 
tuted the practice of medicine and 


surgery and was outside the scope of 


a license to practice chiropractic. 
Upon evidence that the defendant, 
who was a hcensed chiropractor, ad- 
ministered electrical treatments to 
persons whom she diagnosed as suf- 
fering from various ailments, includ- 
ing a fibroid tumor, cancer, and gall 
bladder and bronchial trouble, the 
court in Miller vy New Jersey State 
Board of Medical Examiners (1933) 
1] NJ Misc 653, 167 A 740, affd 112 
NJ. 505, 171 A 797, upheld her con- 


viction of practicing medicine without 


a license. Although a statute that pro- 
hibited unlicensed persons from prac- 
licing medicine did not apply to per- 
sons who were graduates of an elec- 
trotherapeutic school and who had 
practiced for 14 years prior to the 
enactment of the statute, the court 
said that the evidence was insufficient 
to establish that the defendant came 
within the statutory exception. 

In reversing a judgment which dis- 
missed a complaint against a chiro- 
practor for illegally engaging in the 
practice of medicine, the court held 
in State Board of Medical Examiners 
v Grossman (1946) 134 NJL 401, 48 
A2d 700, affd 135 NJL 468, 52 A2d 
699, that the chiropractor, who was 
licensed to practice chiropractic in 
two other states but not in New Jer- 
sey, engaged in the practice of medi- 
cine by taking X-rays and neuroca- 
lometer readings of the neck and 
spine of patients. The court said that 
however desirable the use of such 
instruments might be, their use did 
mot come within the meaning of the 
statutory definiuon of the practice of 
chiropracuc, which was defined as the 
detection and adjustment “by hand 
only” of vertebral subluxations. 

Under a statute that defined ‘“‘chiro- 
practic’ as the science of palpating 
and adjusting the articulations of the 
human spinal column “by hand only,” 
the court held in Bauer v State (1976) 
267 SC 224, 227 SE2d 195, that chi- 
ropractors were not authorized to use 
machines and mechanical equipment 
and devices in diagnosing, analyzing, 
or treating patients, either as an aid 
to, or preliminary, preparatory, or 
complimentary to, the practice of chi- 
ropractic. The court accordingly re- 
versed a judgment in favor of a num- 
ber of licensed chiropractors who 
sought both a judicial declaration that 
they were authorized to use mechani- 
cal means and an injunction to re- 
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strain state authorities from interfer- 
ing with their use. Although the chi- 
ropractors contended that the use of 
mechanical means came within the 
recognized scope of the practice of 
chiropractic, the court explained that 
their contention overlooked the fact 
that the scope of the practice was 
statutorily defined. It was clear, the 
court said, that the scope of chiro- 
practic was limited by statute to the 
manual palpation and adjustment of 
the articulations of the spinal column. 
Moreover, itt noted, the meaning of 
the words “palpation,” “adjust,” and 
“aruiculation”’ was clear and thus was 
not susceptble to interpretation. 
While acknowledging that it found 
substantial appeal in the argument in 
favor of the use of mechanical means 
by chiropractors, the court said that 
the legislature was the proper forum 
for seeking a change in the statutory 
definition of “chiropractic.” 

See Wilson v Smith (1963, Tex Civ 
App 4th Dist) 373 SW2d 514, writ ref 
nre, cert den 379 US 973, 13 L Ed 
2d 564, 85 S Ct 663, infra § 11[b]. 
holding that the establishment and 
maintenance of a clinic hospital to be 
administered by licensed chiroprac- 
tors would amount to a violation of 
statutes regulating the practice of 
medicine and chiropractic if the facil- 
ity were used for research, study, and 
application of radionics and electricity 
in the treatment of human illness. 

Under a statute defining “chiro- 
pracuc,” the court held in State v 
Wehinger (1935) 182 Wash 360, 47 
P2d 35, that the use of “instruments” 
was not within the scope of chiroprac- 
tic, thus making illegal their use by 
chiropractors. 

See State v Wilson (1974) 11 Wash 
App 916. 528 P2d 279, infra § 7, 
upholding an injunction prohibiting a 
heensed chiropractor from using gal- 
vamic acupuncture, which involved the 
80 


insertion of needles into various por- 
tions of the body and the application 
of electric current, since such a proce- 
dure constituted surgery, the practice 
of which by persons who were not 
licensed physicians and surgeons was 
statutorily prohibited. 

Under what it determined to be a 
valid administrative rule, adopted in 
implementation of a statute providing 
a procedure for hcensing chiroprac- 
tors, defining the practice of chiro- 


pracuc to include the correction of 


any interference with normal nerve 
transmission “by a specific adjustment 
with the hands of the abnormal devia- 
tions of the bony articulations, espe- 
cially of the spine,” the court in State 
v Grayson (1958) 5 Wis 2d 203, 92 
NW2d 272, said that it appeared that 
the use of certain therapeutic devices 
by a chiropractor was beyond the 
scope of his license. ‘Fhe devices were 
described as including a machine 
which introduced water containing an 
organic mineral solution infused with 
oxyger into the intestinal tract, me- 
chanical and “electrosonic’” massage 
devices, an electrical machine which 
produced heat in order to raise body 
temperature, a table which produced 
vibration, gravity, and traction, a de- 
vice which produced a sinusoidal and 
galvanic current, and a lamp which 
purportedly emitted ultraviolet light 
and which was used for administering 
viiamm 1 by radiation. 

See Treptau vy Behrens Spa. Inc. 
(1945) 247 Wis 438, 20 NW2d_ 108, 
infra § }t{b], holding that a chiro- 
practor who administered diathermo 
heat treatments to a_ patient's 
sprained foot thereby invaded the 
field of medical practice. 


§ 6. Use of X-ray 
In the following cases, the courts 


held that chiropractors who used X- 
rays in treating patients unlawfully 
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engaged in the practice of medicine 
or exceeded the scope of chiropractic. 

Under a statute authorizing chiro- 
practors to use X-rays in the examina- 
tion of patients solely for the purpose 
of locating misaligned or displaced 
vertebrae of the spine, the court in 
Cotter v Blue Cross & Blue Shield 
(1979) 94 Mich App 129, 288 NW2d 
594, a class action by subscribers 
challenging the exclusion from cover- 
age of certain services rendered by 
chiropractors, held that diagnostic X- 
rays of other than the spine, as well 
as certain other medical procedures, 
were not within the scope of chiro- 
practic and thus were not reimbursa- 
ble to subscribers under their medical 
msurance contract. For the purpose 
of reimbursement for services ren- 
dered by physicians, the insurance 
contract. defined “physician” as in- 
cluding a licensed chiropractor to the 
extent he rendered services he was 
legally qualified to perform under the 
chiropractic statute. Since chiroprac- 
tors were not authorized to perform 
diagnostic X-rays of other than the 
spe under the terms of the statute, 
the court said, a chiropractor per- 
forming such services did not fall 
within the insurance contract defiri- 
tion of “physician,” and, therefore, 
the insurer was not obligated under 
the contract to pay for those services. 

In Chiropractic Asso, of New York, 
Inc. v Hilleboe (1962) 12 NY2d 109, 
237 NYS2d 289, 187 NE2d 756, the 
court, in upholding a statute that pro- 
hibited persons who were not li- 
censed to practice medicine, den- 
listry, podiatry, or osteopathy, from 
applying radiation to a human being, 
said that under the statute, chiroprac- 
lors were not permitted to take X-ray 


pictures upon their own responsibil- 
ity.” 

Upon evidence that a licensed chi- 
ropractor took an X-ray picture of a 
state investigator to discuss the pic- 
ture with the investigator, and gave 
him the X-ray so that he could seek 
treatment elsewhere, the court held in 
Salob v Ambach (1979, 3d Dept) 73 
App Div 2d 756, 423 NYS2d 305, 
cert den 449 US 829, 66 L Ed 2d 33, 
101 S Ct 95, reh den 449 US 1026, 
66 L Ed 2d 487, 101 S Ct 594, that 
the chiropractor engaged in a practice 
that was beyond the authorized scope 
of chiropractic. The court accordingly 
refused to annul an order suspending 
the chiropractor’s license to practice. 

Where a licensed chiropractor ad- 
mittedly and deliberately X-rayed pa- 
tients below the level of the top of 
the first lumbar vertabra, thereby vio- 
lating a statute that prohibited chiro- 
practors from X-raying below the first 
lumbar vertebra, the court held in 
Re&ding v Board of Regents (1980, 
3d Dept) 74 App Div 2d 671, 424 
NYS2d 796, that he practiced beyond 
the scope of his chiropractic license. 
The court accordingly refused to an- 
nul an order censuring and repri- 
manding the chiropractor. 

In Janeway v State Board of Chiro- 
practic Examiners (1950) 33 Tenn 
App 280, 231 SW2d 584, which is 
discussed in § 8, infra, the court said 
that a licensed chiropractor who took 
X-rays of patients clearly violated a 
legislative policy prohibiting the prac- 
tice of medicine by persons who did 
not meet the statutory standards for 
medical practitioners. 

Under a statute defining ‘“‘chiro- 
practic” to include ascertainment of 
the alignment of spinal vertebrae and 





12. The court explained, however, that 
the statute did not prevent a chiropractor 
who was qualified to take X-rays from 


doing so, provided that the X-ray was 
ordered by a licensed physician, dentist, 
podiatrist, or osteopath, 
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said that galvanic acupuncture const- 
tuied surgery, since it involved the 
penetration of human tissue. More- 
over, the court noted, chiropractors 
were statutorily prohibited from prac- 
ucing surgery. 

See Re Stockwell (1981) 28 Wash 
App 295, 622 P2d 910. infra § I Ila], 
wherein the court held that a chiro- 
practor did not violate a regulation of 
the chiropractic disciplinary board 
prohibiong chiropractors from prac- 
ticing acupuncture by his use of “me- 
ridian therapy.” which employed the 
same meridian points used in acu- 
puncture theory and the use of pres- 
sure on those pomts for the purpose 
of reheving pain, but did not include 
the use of needles or the puncturing 
of the skin. 

e 

However, the court in Acupuncture 
Soc. of Kansas v Kansas State Board 
of Healing Arts (1979) 226 Kan 639, 
602 P2d 311. held that the use of 
acupuncture was not prohibited in the 
pracuce of chiropractic by a statute 
which prohibited chiropractors from 
pracuicing surgery. In reversing a de- 
claratory judgment prohibiting chiro- 
practors from using acupuncture be- 
cause il consututed surgery, the court 
said that surgery involved the sever- 
ance of tissues of the body for the 
purpose of penetration for treatment, 
replacement, or removal of afflicted 
parts. The simple piercing of the skin 
by the inserGion of a solid: wire or 
needle, not mtended to separate o1 
sever issue, for the purpose of Weat- 
Ing by acupunchire was not “sur- 
gery. the court: reasoned, and thus 
did not come within the statutory 
proscription. “Phe court also stated 
that at the time of enactment of the 
statute defining “chiropractic,” the 
legiskature knew that acupuncture had 
been adopted by chiropractors as a 
modality of treatment and that acu- 
GA 


puncture was being taught in accred- 
ited chiropractic schools, and further 
observed that the legislature had pre- 
viously authorized chiropractors, 
along with osteopaths, physicians, and 
surgeons, to use acupuncture in their 
practice for the purpose of filing a 
report with the legislature as to the 
results of the use of acupuncture, all 
of which, the court said, supported 
the conclusion that the practice of 
acupuncture was not prohibited by 
the statute defining the scope of chi- 
ropracuc, 


§ 8. Use of drugs, medicines, or sim- 
ilar remedial substances 


{a] Generally 

The use of drugs. medicines, or 
similar remedial substances by chire- 
practors was held) or recognized to 
constitute. the unlawful practice of 
medicine or to be bevond the scope 
of the authorized pracuce of chire- 
pracuc by the courts in the following 
Cases. 

Under a statute that authorized: Te 
censed chiropractors to “adjust by 
hand anv articulations of the spinal 
column,” but prohibited such persons 
from prescribing for or adminuisterme 
any medicine or drugs, the court: said 
in Gates vo Kilcrease (1047) 66° Ariz 
328. 188 P2d 247, that scemed that 
chiropractic practitioners were Innited 
to nonmedical methods. 

In upholding the conviction of the 
delendant. a heensed chiropractor, 
lor violating a statute making 1a 
nusdemeanor to practice a system and 
mode of treating the sick and afflicted 
without possessing a license to prac- 
tice medicine, the court held in’ Peo- 
ple v Fowler (1938) 32 Cal App 2d 


Supp 737, 84 P2d 326, that the use of 


drugs or medicines by licensed chro- 
practors was not authorized by a stat 
ufe giving such persons authority ¢o 
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practice chiropractic “as taught in 
chiropractic schools or colleges” and 
to use “‘all necessary mechanical, hy- 
gicnic, and sanitary measures incident 
to the care of the body.” Explaining 
that the statute expressly did not au- 
thorize chiropractors to use any drug 
or medicine included in “materia me- 
dica,” the court said that the fact that 
such a drug or medicine was used in 
the preparation of a proprietary med- 
tcine which was not listed by its trade- 
name im “materia medica” did not 
mncan that chiropractors were autho- 
rized to use such a proprietary medi- 
cine. The statute had the effect, the 
court expkaned, of prohibiting the 
use of drugs or medicines listed in 
“materia medica” whether they were 
used separately or as a constituent 
element in a proprictary medicine. 

In Crees v California State Board 
of Medical Examiners (1963, 2d Dist) 
213 Cal App 2d 195, 28 Cal Rptr 
621, an acuon by a number of chiro- 
practors seeking a definition and dec- 
laration of certain rights, immunities. 
and privileges claimed by the chiro- 
practors under statutes regulating the 
practices of medicine and chiroprac- 
ic, the court held that licensed chiro- 
practors were not authorized to gise 
drugs or medicine for diagnosis, 
cmergencies, clinical research, or as 
an aid in the practice of chiropractic. 
Vhe use of drugs or medicine, the 
court indicated, would subject a chi- 
ropractor lo prosccuuon under a stat- 
we making ita misdemeanor to prac- 
Hee medicine without a license. “‘Hhe 
fact that chiropractors were not au- 
thorized to use drugs or medicine was 
dear, the court said, from the lan- 
Kuage of the statute regulating the 
Practice of chiropractic. which ex- 
pressly stated that a license to prac- 
hee chiropractic did not authorize the 
tse of any drug or medicine. Al- 
though the chiropractors claimed that 


“ 


the use of such substances was autho- 
rized by a provision of the statute 
which stated that licensed chiroprac- 
tors were permitted to use all neces- 
sary mechanical, hygienic, and sani- 
(ary measures incident to the care of 
the body, the court said that this 
provision did not have the effect 
claimed by the chiropractors. Neither, 
it reasoned, did it overcome the spe- 
cific statutory prohibition against the 
use of drugs or medicine, 

In Kelley v Raguckas (1978) 84 
Mich App 618, 270 NW2d 665, an 
acuion to enjoin a number of licensed 
chiropractors from engaging in the 
unlicensed practice of medicine, the 
court held that chiropractors were not 
authorized to dispense prescription 
drugs. Phe chiropractors claimed that 
authority to dispense prescription 
drugs could be found in a statute that 
authorized the practice of chiroprac- 
uc, which was defined to include 
‘Sprocedures — preparatory” to — the 
ufanual adjustment of misaligned or 
displaced spinal vertebrae. The court 
reasoned, however, that such a claim 
was violative of the expressed legisla- 
tive intent to limit the classes of per- 
sons who were authorized to dispense 
prescription drugs to physicians, den- 
lists, veterinarians. licensed pharma- 
cists, and ostcopaths. Pointing out 
that “chiropractors” were not statuto- 
rly defined to be “physicians,” the 
court reasoned that it logically fol- 
lowed that the legislature did not 
mtend them to be able to dispense 
prescripuon drugs. A logical exten- 
sion of the chiropractors’ claim would 
permit them, the court said, to do 
anvthing as long as it was somehow 
“preparatory to” the manual adjust- 
ment of spinal vertebrae. The court 
also said that the dispensation of 
drugs was directly contrary to the 
philosophical foundation of chiro- 
practic, the universally accepted view 
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of which was limited, it said, to the 
manual adjustnent of the spine. The 
legislature clearly intended, the court 
concluded, to authorize the pracuce 
of chiropractic only as that) pracuice 
was generally recognized and under- 
stood, 

fn ordermy that a licensed chiro- 
practor who allegedly used various 
medicines and pills in treating pa- 
tients be bound over for tnal on a 
charge of practicing medicine without 
a Jicense, the court held in People v 
Bovee (1979) 92 Mich App 42. 285 
NW2d 53, 16 ALR4th 48, that the 
micrnal or external use of any medi- 
cme, whether preseripuon or non- 
prescription, for the treatment of dis- 
ease or other ailments constituted the 
pracice of medicine and was not 
within the purview ofa statute autho- 
nizing the pracuice of chiropractic. Ex- 
planing that the practice of medicine 
was statutorily defined to include the 
treatment of diseases and ailments by 
any device, diagnosuic test, or other 
means, the court said that the use of 
medicme clearly came within the defi- 
nitien, Although chiropractors were 
authorized by statute to manually ad- 
just misahgned or displaced vertebrae 
and engage in “procedures prepara- 
tory” to such adjustment, the court 
held that the dispensation of medi- 
eine chd not amount to “procedtures 
preparatory” to spinal manipulation, 

In considerme whether chiroprac- 
tors were authorized to subscribe 
death certificates, the court) said) in 
State ex rel. Wentworth vo Fahey 
(1922) 152 Minn 220, 188 NW 260, 
that under a statutory definition of 
“chiropractic” as “the science of ad- 
pusting anv abnormal aruculations of 
the human body. especially those of 
the spimal column. for the purpose of 
giviig freedom: of action to impinged 
nerves that may cause pam or de- 


raneed finetion  dieensed ¢hirenrmae- 


tors were not authorized to prescribe 
internal drugs. 

Upon evidence that the defendant, 
a licensed chiropractor and osteo- 
path, gave patients medicines in order 
to cure their bodily ailments, the 
court in State Board of Medical Ex- 
annners v Baudendistel (1928) 6 NJ 
Misc 249, 140 A 886, afld 105 NUL 
497, 144 A 921, upheld his convicuon 
of practicing medicine and surgery 
without a license. ‘Phe court indicated 
that the fact that the defendant pos- 
sessed a license to practice chiroprac- 
tic did not authorize his use of medi- 
ces, 

See Howe v Smith (1964) 203 Pa 
Super 212, 199 A2d 321.) supra 
§ tla}, recognizing that, by statute. 
licensed) chiropractors were prohib- 
ited from using diagnostic drugs. 

In Janeway v State Board of Chiro- 
pracue Exannners (1950) 33° Tenn 
App 280, 231 SW2d 584, the court 
said that a heensed chiropractor 
clearly violated a legislauve policy 
prohibinng the practice of medicine 
by persons who were not qualified to 
cngage im that) practice, where by 
undisputed evidence, the chiropractor 
treated pationts with various pills and 
medicmes, some of which were ad- 
ministered by hypodermic injecuions. 
‘Phe court accordingly upheld the ac- 
tion of the state board of chiropractic 
examiners in revoking the chiroprac- 
tor’s license for engaying in deceplive 
and fraudulent practices. Although 
the chiropractor did not claim that his 
activiues were authorized by his le 
cense to practice chiropractic, which 
was defined as the “science of palpi- 
tating, analyzing. and adjusung the 
aruculations of the human spinal col- 
mn bs hand,” he insisted that since 
the statute did not expressly prohibit 
the activiges tn which he engaged, his 
license wos revoked without cause 
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‘The court, however, reasoned that 
the board clearly had the right to 
discipline a chiropractic licensee for 
engaging in activities reserved to the 
medical profession. 

‘The court said in Nicodeme v Bai- 
ley (1951, Tex Civ App) 243 SW2d 
397, writ ref nre, a malpractice ac- 
tion against a chiropractor, that under 
the terms of a statute defining the 
practice of chiropracuc, the use of 
drugs by chiropractors was not per- 
mitted. 

Under a statute defining “‘chiro- 
practic,” the court held in State v 
Wehinger (1935) 182 Wash 360, 47 
p2d 35, that the use of drugs was nol 
within the scope of chiropracuc thus 
making illegal their use by chiroprac- 
tors. Similarly prohibited, the court 
said, was the use of “materia medi- 
ca,” which had been defined, it ex- 
plained, as all substances used as cu- 
rative agencies in medicine. 

See the cases discussed in § S[bL 
infra, recognizing that chiropractors 
were not authorized to prescribe or 
administer drugs m= the course of 
treaung pauents, 


{b] Particular drugs, medicines, or 
substances r 
In the following cases, the courts 
held that the administermg or pre- 
scription of various specthc drugs. 
medicines. or similar substances by 
chiropractors was unlawful. 


See Kuhl v Arkansas State Board of 


Chiropractic Examiners (1963) 236 
Ark 58, 364 SW2d 790, infra § P1{b], 
the court holding that: chiropractors 
who advised the use of medication for 
the treatment of stomach worms and 
pinworms thereby engaged in the un- 
lawtul practice of medicine. 


A conviction of a chiropractor for 
practicing medicine without a license 
was upheld in People v Machado 
(1929) 99 Cal App 702, 279 P 228, 
where there was evidence that he 
prescribed and caused to be admuinis- 
tered a mixture of rhubarb, soda, 
glycerine, and spirits of peppermint, 
as well as some pills, for the treat- 
ment of a 3-year-old child whose con- 
dition he diagnosed as pneumonia.” 
‘The statute that the chiropractor was 
convicted of violating made it a mis- 
demeanor for unlicensed persons to 
diagnose, treat, or operate or pre- 
scribe for any disease, injury, defor- 
mity, or other mental or physical con- 
dition. here was evidence indicating, 
the court noted. that the child was 
brought to the chiropractor’s office, 
where his condition was diagnosed, 
and upon 5 or 6 subsequent days, the 
chiropractor went to the child’s 
home, where he prescribed and per- 
sonally left with the child's mother 
the pharmaceutical preparation in 
question, Although the chiropractor 
argued that he was entitled as a h- 
censed chiropractic practiiuoner to 
practice a system or mode of treating 
the sick and afflicted, the court said 
that the fact that he was a licensed 
chiropractor did not constitute a de- 
fense, since by the express terms of 
the licensing statute, chiropractors 
were not authorized to practice medi- 
cine or surgery or use any drug or 
medicine. 

Where, by statute, chiropractors 
were not authorized to administer 
drugs or medicines, the court in Peo- 
ple v Nunn (1944) 65 Cal App 2d 
188, 150 P2d 476, upheld the convic- 
tion of a chiropractor who was found 





13. Uhere also was evidence, admitted 
solely upon the question of the chiroprac- 
tor’s intent and mouve, that he prescribed 
tincture of digitalis and other medicinal 


preparations for other patients, all of 
whom he examined and diagnosed as 
requiring the pres ribed remedies. 
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guilty of conspimng to engage in the 
practice of medicine without a license 


in connection with giving injecuions of 


cold and whooping cough vaccines 
and atropine to pauents during the 
period in which he was associated 
with another person im the treatment 


of patients. Vhe court said that proof 


that the chiropractor was guilty was 
established by evidence that surgical 
appliances, medicines, narcotics, and 
hypodermic needles and — syringes 
were present m= his office and be- 
longed to him. 

See People v Mangiagh (1950) 97 
Cal App 2d Supp 935, 218 P2d 1025. 
infra § Lifb]. holding that a= chiro- 
practor who treated a hemorrhaging 
patient with injections of liver extract 
and parathyroid pills violated a stat- 
ute prohibiung the practice of medi- 
cme without a hcense. 

A chiropractor who prescribed and 
adnumistered intravenous injections of 
Laetrile in) (eating cancer patients 
violated a statutory prohibition 
against administration of “medicine 
or drugs in materia medica” by chiro- 
practors, the court: held in’ Kansas 
State Board of Healing Arts \ Burwell 
(1980) 5 Kan App 2d 357, 616 P2d 
1084, upholding an order revoking 
his license to practice chiropractic. 
The applicable statute permitted the 
use of food extracts by chiropractors 
but expressly prohibited the adminis- 
trauion of drugs or medicines, which 
the court defmed as any substance 
used to treat, relieve, or remedy a 
disease, condition, or ailment. ‘The 
fact that Laetrile is extracted from 
apricot pits and thus could be called a 
food extract did not secure its lawful 
use by chiropractors, the court. said. 
Concluding that the administration or 
prescription by chiiopractors of a 
medicine or drug physically or chemi- 
cally separated from a food source 
Wes within the statutory proscription, 
88 


the court stated that the order of the 
administrative board that the chiro- 


practor unlawfully invaded a held of 


pracuce for which he was not licensed 
was supported by the evidence. 

See People v Bovee (1979) 92 Mich 
App 42, 285 NW2d 53, 16 ALR4th 
48, supra § 8la], recognizing that a 
chiropractor who was charged with 
pracucmg medicine without a license 
could be found guilty upon proof that 
he gave patients various medicines 
and pills for colds, headaches, pain, 
and nasal congestion, as well as topr- 
cal medicine for skin’ rashes and 
scrapes, 

Under a. statute that’ defined the 
praciice of medicme to mehide the 
use of any drug or medicine for the 
“eure, relief, or palhation of any ail- 
ment or disease of the mind or 
body." in Joyner v State (L938) 18] 
Miss 245, 179 So 573, involving a 
prosecution for practicing medicine 
without a license, the court upheld 
the conviction of a chiropractor who 
apphed a hquid, which the jury found 
to be a medicine, to a pationt’s mouth 
and threat prior to treating his in- 
flamed tonsils with an electric needle. 
The patient tesufied that the chiro- 
practor told) him that the liquid, 
which had the effect of numbing his 
tongue and the walls of his mouth, 
was an anesthetic, “Phe chiropractor, 
however, denied that the liquid was 
an anesthetic or a medicine of any 
kind. but clanmed instead that it was a 
germicidal antusepuc. While acknowl 
edging that the liquid was not suy- 
gested, recommended, prescribed 
by the chiropractor for the cure of 
the patent's inflamed tonsils, the 
court said that it was, however, used 
for the palliation of his condition 
during the process of its treatment 
with the clectric needle. ‘Vhe fact that 
the chiropractor was able to insert the 
necdle in the padent’s tonsils shorts 
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after the liquid was applied to his 
mouth and throat) supported, the 
court reasoned, the jury’s conclusion 
that it was an anesthetic. 

Viewing the evidence as supporung 
the jury’s conclusion that the defen- 
dant chiropractor gave a_ pregnant 
patient injections of penicillin in or- 
der to prevent the possibility of an 
abortion or miscarriage, the court im 
Harns v State (1957) 229 Miss 755, 
92 So 2d 217, upheld the defendant's 
convicion of practicing medicine 
without a license. Although the pa- 
tient testified that the defendant told 
her that the imjections were of penicil- 
tin, the defendant said that he in- 
jected the patient, who was discharg- 


mg blood, with vitamin B complex, 


which he claimed had a tendency to 
clot blood. Reasommyg that there was 
evidentiary support) for the jury's 
finding that the defendant gave the 
patient penicillin myections, the court 
said that under the statutory defini 


tion of the practice of medicine,- 


which included the use of any eee or 
medicme for the cure, relief, or palh- 
auion of any ailment or disease of the 
mind or body, the defendant engaged 
in the practice of medicine. Under the 
statutory definition, the court. said, 
pe micillin was either a drug or amedi- 
cine, and the evidence established 
that the defendant injected penicillin 
mto the patient as a remedial agent 
for the correction of the condition 
from which she was suffering. 

Upon evidence that the defendant, 
a heensed = chiropractor. prescribed 
medicine, including pills and a liquid 
which was idenufied as extract of er- 
got, in the treatment of a patient, the 
court in State v Jones (1942) 237 Mo 
App 714, 164 SW2d 85, upheld his 
conviciion of violating a statute mak- 
Mg it a misdemeanor for an unli- 
censed person to practice medicine or 
surgery, or to attempt to treat. the 


sick or others afflicted with bodily or 
mental infirmities. In view of the fact 
that it was stipulated that the defen- 
dant was a chiropractor, the court 
said that the trial judge committed no 
error in instructing the jury that the 
practice of chiropractic was statutorily 
defined to include manual spinal ad- 
justments for the correction of abnor- 
malities and deformities, but not the 
administration or prescripuon of any 
drug or medicine. Vhe fact that the 
medicine that the defendant pre- 
scribed for his patient was available 
to the public without a prescripuion 
did not mean, the court reasoned, 
that he could not be found guilty of 
practicing medicine without a license. 

Where, by statute, the practice of 
medicine by a chiropractor, with the 
exception of nianual spinal manipula- 
tion, was illegal and constituted a 
sufficient ground for the revocation of 
a chiropractic license, the court in 
State ex rel, Gibson v Missouri Board 
of Chiropractic Examiners (1963, Mo 


* App) 365 SW2d 773, upheld the re- 


vocation of the license of a chiroprac- 
tor who prescribed, furnished, and 
adininistered cardrops, vitamins, and 
placebo pills to a 5-year-old boy who 
had an inflamed car. The chiroprac- 
tor stated that the cardrops were for 
the treatment: of the inflammation, 
the vitamins were for nutritional pur- 
poses, and the placebo pills were in- 
tended to induce the boy to take the 
vitamins. He clanned, however, that 
the prescription and administration of 
the eardrops, vitamins, and placebos 
did not constitute the “administration 
or prescribing of any drug or medi- 
cine” within the meaning of a statute 
that excluded such practices from the 
definition of the practice of chiroprac- 
uc, thus making the use of such sub- 
stances permissible. “Vaking the view 
that the eardrops, vitamins, and pills 
were prescribed and administered by 
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the chiropractor in his professional 
capacity for the (eatment of the bov’s 
condition, the court) reasoned that 
they were medicine within the mean- 
mg oof the statute, and accordingly 
rejected his claim. ‘The eardrops 
clearly were administered, the court 
said, to alleviate the pain of the in- 


fiammation and to aid the healing of 


the boy's ear. The placebo pills also 
were prescribed and administered as 
a medicine, the court reasoned, be- 
cause the bov and his family were 
under the impression that they were 
part olf the Weatment for his mflam- 
mation, Phe court also rejected the 
chiropractor’s claim that the fact that 
all the items were obtainable by the 
public without) prescription meant 
that they were not medicines or 
drugs. 

In State v Webster (1951 91 Ohio 
App 541. 49 Ohio Ops 148, 61 Ohio 
I. Abs 57, 102 NE8d 736, app disind 
for want of debat gq 156 Ohio St 279, 
46 Ohio Ops 142. 102 NE2d 18, cert 
den 344 US 825. 97 1. Ed 642, 73.8 
Ce 26. the court upheld the convic- 
tron of a heensed chivopractor who 
was found guilty of pracicing medi- 
cine without a license ins connection 
with the prescription of various sub- 
stances for the treatment of a paucnt,. 
Among the substances prescribed for 
the patients use were a glycerine 
soliton, a mixture of thiamine hydro- 
chloride, an) estrogen preparation. a 
mixture of phosphoric acid. corns- 
tarch, acacia. and possibly phvtmn, 
nonspecHic volatile oils, tannin, wath 
end mahe acids, resis and mucilapes, 
and pulverized mixtures of vegetable 
substances. Although the defendant 
aimed that the substances were rec- 
ommended im order to remedy the 
pevenes nutritional deliciencies and 
fo ready her for Cluropractic treat 
Tent, the court noted that other evi- 
denee contradicted dus claim. which 


90 


was disbeheved by the jurv. The fact 
that the patient never paid for the 
substances, for which the defendant 
billed her $25, did not mean, the 
court said, that the offense of practic- 
ing medicine without a license was 
not. established, even though the 
practice of medicine was statutorily 
defined to involve a fee or compensa- 
tion. The court also rejected the de- 
fendant’s claim that the fact that he 
possessed a heense to practice chiro- 
pracuc meant that he could not be 
found guilty of practicing medicine 
without a license. 

In Miller v New Jersey State Board 
of Medical Exammers (1933) Li NJ 
Misc 653, 167 A 740, affd 112 NJL 
505, 971 AN 797, the court upheld the 
convichon of practicmg — medicine 
without a license of a Hcensed chiro- 
practor who, mat least one mstance, 
administered opiates at the direction 
of a physictan, 


$9. Use of foods or food supple- 
ments 


{a] Held lawful 

The courts in the followme cases 
held or recognized that chiropractors 
who advised them patients to con- 
sume certam foods and food: supple- 
ments did uot engage m the unlawtul 
practice of medicine or exceed the 
scope of chiropractic. 

While acknowledging that a person 
who possessed a license to practice a 
linuted branch of medicine or surgery 
such as chiropracuc could be found 
guilty of practicing medicine or sur- 
gery without a heense if he engaged 
tnopractices that were beyond the 
scope of the limited branch, the court 
held in State » Winterich (1952) 157 
Ohio Si tlt, 47 Ohio Ops 316, 105 
NE2d 857, that the defendant, a lie 
censed chiropractor, did not engage 
Inthe practice of medicine without a 
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license when she advised a patient to 
eat and drink certain foods and food 
supplements. Among the foods and 
supplements that the patient was ad- 
vised to use were fennel and sage tea, 
boiled or “Minnehaha” water, raw or 
goat's milk, a preparation containing 
milk sugar and salt, a preparation 
containing cholesterol, cerebrosides, 
lactthin, brain substance, and vegeta- 
ble fiber, and certain fruits and vege- 
tables. Although the prosecution ar- 
gued that the detendant’s advice to 
use these foods and supplements con- 
stituted the pracuice of medicine, the 
court, reasoning that the substances 
and the circumstances under which 
their use was recommended — pre- 
vented them from being viewed as 
drugs, disagreed. By statute, the court 
pomted out. “drugs” were defined as 
substances that were intended for use 
in the “diagnosis, cure, mitigation, 
treatment or prevention” of discase, 
ov articles, other than food, intended | 


to allect the structure or any function @ 


of the body. Although it described 
fennel and sage as nonfood — sub- 
stances, the court said that the other 
items clearly were food and that there 
was no evidence that the defendant 
recommended the use of anv of. them. 
including fennel and sage. in connec- 
tion with the diagnosis, cure, mitiga- 
ion, eatment, or prevention of dis- 
ease. Et noted, istead. that thei use 
was recommended to remedy defi- 
ciencies in the patient's diet, 

See Re Stockwell (1981) 28 Wash 
App 295, 622 P2d 910, infra § 9[b], 
wherein the court recognized that chi- 
ropractors were permitted by statute 
to render dietary advice, but held that 
permissible activity of that nature was 
distinguishable from the prescription 
and sale of vitamins in massive quan- 
lilies, in reinstating a decision revok- 
tng the chiropractor’s license. 


[b) Held unlawful 

Chiropractors who prescribed or 
administered various foods, food sup- 
plements, vitamins, and the like were 
held in the following cases to have 
engaged in the unlawful practice of 
medicine or to have exceeded the 
scope of a license to practice chiro- 
practic. 

‘Yhe court held in State v Boston 
(1938) 226 Iowa 429, 278 NW 291, 
adhered to 226 Towa 435, 284 NW 
143, that a chiropractor who pre- 
scribed courses of dict and who used 
colonic irrigation in the treatment of 
patients engaged in’ the unlawful 
practice of medicine. In view of the 
fact that the practice of chiropractic 
was statutorily defined as the manual 
adjustment of the aruculations of the 
spine or other incidental adjustments, 
it was clear, the court said, that by 
using the curative methods in ques- 
tion, the chiropractor was attempting 
to functiou outside the field of chiro- 
practic, as it had been legislatively 
restricted. “The fact that a statutory 
provision describing certain practices 
and procedures in which chiroprac- 
tors were prohibited from engaging 
did not specifically mention the meth- 
ods of treatment in question did not 
mean, the court added, that their use 
was authorized, ‘Uhis was particularly 
true, the court said, in view of the 
restricted statutory definition of “chi- 
ropracuc.” 

See Kansas State Board of Healing 
Arts v Burwell (1980) 5 Kan App 2d 
357, 616 P2d 1084, supra § 8[b}, 
wherem the court ruled that Laetrile 
was properly found to be a medicine 
or drug, the use of which by chiro- 
practors was expressly prohibited by 
statute. Even though the statute per- 
mitted the use of food extracts by 
chiropractors and it was conceded 
that Laetrile could be called a food 
extract. the court, in upholding the 
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supra, to be a medicine, the use of 
which by a chiropractor constituted 
the unlicensed praciee of medicine 
the court reasoned that their use a 
neither protected nor allowed anda a 
stale Statute dehning the practice ab 
chiropractic. even if they were used 
as the chiropractor testified he <enide 
times used thom, as a complement to 
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who may have believed that their ail- 
ments or diseases would be cured, for 
which advice he charged a fee. 

See State ex rel. Gibson v Missouri 
Board of Chiropracuc Examiners 
(1963, Mo App) 365 SW2d 773, su- 
pra § lb}, upholding the revocation 
of the license of a chiropractor who 
engaged in the iHegal practice of 
medicine by prescribing and furnish- 
ing vitamin pills to a 5-vear-old boy. 

Upon evidence that a chiropractor’s 
assistant, in the chiropractor’s | pres- 
ence, directed patients Lo follow a 
yegetanan diet and use flaxseed, the 
court in Heintze ¥ New Jersey State 
Board of Medical ¥.xaminers (1931) 
107 NJl. 420. 153 A 253, afld 110 
NJL. 24, 163 A 892, upheld the chiro- 
practor’s convicion of pracucing 
medicine and surgery without a he 

cense. Such treatment, the court said, 

was within the domain of medicine 
and surgery and) was outside the 
scope of a license to practice chiro: 
pracue, 

Upon evidence that the defendant, 


a licensed chiropractor, prescribed a 
diet of food and soda as treatment for 
various ailments, inchiding a fibroid 
tumor, cancer, and gall bladder and 
bronchial trouble, the court held in 
Miller y New Jersey State Board of 
Medical Examiners (1933) 11 NJ Misc 
653, 167 A 740, afd 112 NIL 505, 
171 A 797, that she was properly 
found guilty of pracuicing medicine 
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App 4th Dist) 373 swed 514, writ ref 
nre, cert den 379 US 973, 13 L Ed 
2d 564, 85 S Ct 663, infra § 11(b}, 
holding that a state’s medical practice 
and chiropractic acts would be vio- 
Jated by the establishment and main- 
tenance of a_ clinic hospital to be 
administered by licensed chiroprac- 
tors, if the facility were used for re- 
search, study, and application of nu- 
tritional methods in the treatment of 
human illness. 

Where, by statute, persons who 
were not licensed physicians and sur- 
geons were prohibited from practic 
ing medicine and surgery, which was 
statutorily defined to include the use 
of “drugs or medicinal preparations 
in or upon human beings,” the court 
in State v Wilson (1974) 13 Wash 
App 916, 528 p2d 279, upheld an 
injuncuon prohibiting a licensed chi- 
ropractor from prescribing vitamins, 
minerals, and food supplements for 
the purpose of treating disease. Chi- 
ropractors, the court pointed out, 
were specilcally prohibited by statute 
from administering any medicine oT 
drugs. Although drugs were not stat- 
utorily defined, the court noted that 
the word “drag” had been judicially 
construed to mean a medicine given 
internally or externally for the treat- 
ment of disease. The fact that the 

vitamins, minerals, and food supple- 

ments in quesuon were available with- 

out preseripuon in retail stores di 

pot mean, the court reasoned, that 


without a license. ‘Vhe court rejected they might not be dangerous if used 


the defendant's argument that the improperly. 
atutory defintuien ot of these substances for the weatment 


absence of any Sl 


the word “chiropracuc” meant that of disease had a great P 
her conduct could not be considered — abuse if left to the 
unlawful, “Chiropractic” was com 
monly defined, the court said, as the 


Moreover, It said, the use 


otential for 
discretion of peT- 
sons whose training Was limited. 

A regulation of the state chiroprac- 


“practice of adjusting the joints, espe- uic dase iplinary board prohibiung ch- 
cially of the spine, by hand tor the — ropractors from selling or dispensing 


curing of disease.” 
See Wilson v Smith (1963, 


vitamins and food supplements wa! 


Tex Civ not inconsistent with a statute whic 
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etary advice, the c¢ i 
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eer eae wee decision of the App 81, 269 P 177. a hence piaa 
; a a aie ee : t os . ae 1de TOSC 
pens ee. . ee s h-  cution of a licensed eifspr tise ie 
ean a ae sspeaenae was accused of causing the death of a 
le ss SCS wamins, =wom: ? 
Serena 3 of » woman upon whom he allegedly per 
tices, estat iat prohibited prac- formed an abortion, t santa oe 
CGH ee eae dan i . the court sal 
continuiieepatiens ol Tenis and that his license to practice oe 
professional’ condi egal and un- uc did not give the chiropract : i 
scope hii duct beyond the legal right’ to practic Bae hk 
: 1 CHAD : : 7 : : aa us ve 
poe ropracuic, the court con- court: said that there maa an 
; « ; « £ Vas eViIdence 
that in treating the woman, the chiro- 
practor used instuments commonly 
used by surgeons in treating the va- 


16 ALR4th 


other branch of medicine, nor prac- 


here, by the terms of an adminis- 
pire rule which was adopted m 
Iniplenientauo a sti > providi 

he. ‘ n a a statute providing — gina and cervix, which instru t 
: i chee ae : , “AY “cts 
fete tale icensing  chiroprac- his chiropractic license did not auth > 
: actors were not permi we tn ae 

| ut- rive him ¢ C 
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yeas 5 Wis 2d 203, 92 NW2d 272 rene . ee ae nee 
pa aber rane ee ‘al Rptr 627. an acon by: - 
Siteiht ae Say er ele ber of chiropractors for a deiuidon 
advised, and dispensed iene sted, and declaration of their nights, unmu- 
Lee aight eae Rago mives, and privileges under statutes 
ene ch ee peer ae regulating the practices of medicine 
pl eae vrata as Su ase and chiropracuc, that licensed chiro- 
habits, was engaging in pri ee DE tele ale authorized: to per- 
cont the Gann ie anes be- form surgical or obstetrical proce- 
, s license. dures. including the severance of the 
$10): Uiane. of sungical oe Gbacudeal umbilical cord or the performance of 
pbocedunes an episiotomy, Chiropractors who ¢u- 
gaged In such practices would be sub- 
Jeet, the court imdicated, to prosecn- 
tion tor violating a statute making ita 
misdemeanor lo pracuce fedicite 
without a license. “Vhe performance of 
SUPKETY, the court pommted out, was 
specificalls prohibited by the statinte 
regulating the practice of chivoprac- 
tic. Pointing out that the statute alsa 
provided that a license to prachive 
chiropractic did not authorize the 
practice of medicine, the court said 
that it was clear that the perlanntize 


Lhe court held m Crees \ Califor- 


Chiropractors who employed surgi- 
cal or obsteuical procedures in treat- 
Ing patients were held or recognized 
in the lollowmg cases to have be 1 
unlawfully engaged in the ation 
Inedicine or to have exceeded the 
authorized scope of chiropractic. 

Where, by statute, licensed chiro- 
eta were authorized to “adjust 
nN hand any articulations of the s mal 
cotumn, but not to “practice ate 
ao trimer SuUPBEerS. Obstetrics, on ans 
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of obstetrical procedures, the sever- 
ance of the umbilical cord, and_ the 
performance of an episiotomy were 
all medical-surgical procedures. Al- 
though the chiropractors claimed that 
the performance of surgical and ob- 
stetrical procedures by licensed chiro- 
practors was authorized by a prov 
sion of the statute regulating the 
pracuice of chiropractic, which provi- 
sion authorized chiropractors lo Use 
all necessary mechanical, hygienic. 
and sanitary measures incident to the 
care of the body, the court said thal 
this provision did not authorize the 
severance of tissues oF the practice of 
obsteturies by chiropractors, Neither, It 
reasoned, did the provision overcome 
the  specifig statutory prohibiuoen 
against the pracuce of medicine oF 
surgery by chiropractors. 

In People v¥ Bernhardt (1963, 2d 
Dist) 222 Cal App 9d 567, 35 Cal 
Rptr 401, a prosecuuon of three chi- 
ropractors who participated in the 
delivery of a baby for violation o¥ a 
statute prohibiting the practice of 
medicine without a license, the court 
said that the statutc prohibited the 
pracuce ot obstetics by chiroprac- 
tors. 

Since the giving of INjEvUONsS and 
the taking of blood samples involved 
penetration of the skin, they were 
surgical acts within the meaning of a 
statute defining the practice of medi- 
cme, and they were outside the scope 
of chiropracuc, which was) statutorily 
defined to include the manual adjust- 
ment of misaligned or displaced spi- 
nal vertebrae and procedures thereto, 
the court held im People ¥ Bovee 


(1979) 92 Mich App 42, 285 NW2d 
53, 16 ALR4th 48. It accordingly of- 
dered that a chiropractor who alleg- 
edly gave injections to, and took 
blood samples from his patients be 
bound over to stand trial on a charge 
of pracucing medicine withoul a li- 
cense. 

Under a_ statutory definition of 
“chiropractic” as the science of “ad- 
justing any abnormal articulauons of 
the human body, especially those of 
the spinal column, for the purpose of 
giving freedom of action to impinged 
nerves that may cause pain or de- 
ranged function,” the court said in 
State ex rel. Wentworth v Fahey 
(1922) 152 Minn 999, 188 NW 260, 
in discussing whether chiropractors 
were authorized to subseribe death 
certificates, that licensed chiroprac- 
tors could not practice surgery OF 
obstetics. 

In State v Jones (1942) 237 Mo 
App 714, 164 SW2d_ 85, the court 
upheld the conviction of a licensed 
chiropractor who Was found guilty of 
using a surgical instrument in the 
treatment of a pauent in violation of 
a statute making it a misdemeanor for 
unlicensed persons (0 practice medi- 
cine or surgery. In view of the fact 
that the chiropractor testified as (oO 
the equipment im his office and briefly 

described his method of treatment, 
the court said that the trial judge 
committed no error in instructing the 
jury that the practice of chiropracti 
was statutorily defmed to includ 
manual spinal adjus: ments intende 
lo correct abnormalit es and deform! 
ties of the body, but 10t treatment © 


__ 





14. Whether the chiropractors had the 
requisite specific intent to find them guile 
of conspiring to violate the statute de- 
pended, the court explained, ou whether 
they acted in good fath i the belief that 
the practice of obstetrics by lie ensed chi- 
ropractars Was Lawful. There was substan 


til evidence, the court noted, that two ¢ 
the chiropractors believed in good tail 
that a delivery pursuant Co the chiropra 
ue theory of natural childbirth, witho! 
the use of drugs, instruments, or surgel 
was nota volauen of the statute. 
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sick persons by operative surgery. 
‘Phus, the court reasoned, the jury 
was properly advised that a license to 
pracice chiropractic did not permit a 
person holding such a license to prac- 
tice surgery. 

In Janeway v State Board of Chiro- 
practic “Examiners (1950) 33 Tenn 
App 280, 231 SW2d 584, which 1s 
discussed inv § S[a], supra, the court 
said that a licensed chiropractor who 
perlormed an operation and removed 
what he described as a tumor from a 
patient's vagina clearly violated a leg- 
islative policy prohibiung the practice 
of medicine by persons who did not 
meet the statutory standards required 
of medical practitioners. 

In Nicodeme v Bailey (1951, Tex 


Civ App) 243 SW2d 397. wnt ref 


mre, a malpracuce action against a 
chiropractor, the court said that  un- 


der a statute defining the practice of 


chiropractic, persons practicing chiro- 
prache were not permitted to perform 
surgery, 

See State v Wilson (197-4) 11 Wash 
App 916, 528 P2d 279, supra § 4[{b}. 
recognizing that, by statute, chiro- 
practors were prohibited from prac- 
hemp surgery and therefore could not 
uuhze procedures involving the pene- 
tration of human tissue. 


§ 11. Miscellaneous practices and 
procedures 


{a} Held lawful 

In the following cases, chiroprac- 
tors who  emplaved miscellaneous 
practices and procedures in treating 
patients were held not to have en- 
gaged im the unlawful practice of 
mediime or to have exceeded the 
scope ol a license to practice chiro- 
practi. 

In People » Bovee (1979) 92 Mich 
App 42. 285 NWe2d 53. 16 ALR tth 


IS. the court upheld the dismussab of 


a charge of practicing medicine with- 
out a Heense against a chiropractor, 
where the basis of the charge was an 
allegation that he took a_ paticnt’s 
temperature. There was no evidence, 
the court said, that the chiropractor 
engaged im anv act that was outside 
the scope of chiropractic, which was 
statutorily, defined to include — the 
manual adjustment of misaligned or 
displaced spinal vertebrae and proce- 
dures preparatory to such adjustment. 

In Sutton vo Cook (1969) 254 Or 
16,458 P2d 402. a malpractice action 
against a licensed chiropractor to re- 
cover for mjunes alleged to have re- 
sulted from his neghyence in diagnos- 
ing and treating a tractured vertebra, 
the court held that although the cdiag- 
nosis and treatment of fractures con- 
sutated the pracuice of medicine as 
that practice was statutorily defined, 
the diagnosis or treatment olf frac- 
tures by chiropractors did not amount 
to the unlawful practice of medicine, 
The statute definmg and regulating 
the practice of medicine specificalls 
stated, the court explained. that it did 
not apply to the regulation of other 
healmg aris, meluding chiropractic. 
Neither, the court said, did ao statute 
that regulated the practice of chiro- 
practic contain) anv prohibition 
against. the diagnosis and treatment 
of fractures by heensed chiropractors, 
Phe court pointed out that the statute 
did not purport to hut chiropractors 
to the diagnosis and treatment of 
cerlun auments or disorders, but 
only limited the methods of treatment 
that chiropractors were authorized to 
utihve. Te accordmgly rejected a con- 
tention that mo treating the fracture, 
the chiropractor should be held to 
the standard of care applicable to a 
physician. 

The fact that) chiropractors were 
statutorily prohibited from treating 
comfagious or infectious diseases cid 
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not mean, the court held in Coty v 
Baughman (1926) 50 SD 372, 210 
NW 348, that a chiropractor was pro- 
hibited from treating a bowel disease 
in a child who was also suffering from 
tuberculosis. The court accordingly 
determined that the child’s parents 
were not shown to have neglected ber 
by taking her to the chiropractor for 
treatment. The court) said that it 
could see no reason why a chiroprac- 
tor who was acung honestly and in 
good faith could not treat a tubercu- 
lar patient for some other disease, 
provided that the disease was neither 
contagious nor infeciious. Vhere was 
no question, the court said, that the 
chiropractor treated the child for 
bowel disease and acted in good faith 
in so domg. 

In Ison v McFall (1964) 55 Tenn 
App 326, 400 SW2d 243, a malprac- 
lice action against) a licensed chiro- 
practor who allegedly was negligent 
in administering chiropractic treat- 
ments to a patient who was sufferntg 
from paralysis of the Jegs, the court 
held that in attempting to treat the 
patients paralysis. the chiropractor 


did not engage in the practice of 


medicine without a license. Explain- 
ing that chiropractic was gatutorily 
defined as the “science of palpating. 
analyzing, and adjusting the articula- 
tions of the human spinal column and 
adjacent tissues by hand.” the court 
said that nothing in the statutory defi- 
nition prohibited the — chiropractor 
from treaung a patient afflicted with 
paralvsis so long as he believed in 
good faith that spinal manipulation 
would be beneficial. Vhe record affir- 
mauvely showed, the court said, that 
the chiropractor gave no treatment to 
any poruon of the patient’s anatomy 
other than his spine. Neither, it 
noted, did the record show that drugs 
were administered to the patient, 

In) deciding whether | treatments 


given by a licensed chiropractor to a 
state employee who injured his back 
in the course of his employment were 
compensable under the state’s work- 
men’s compensation act, the court 
said in Shober vy Industrial Com. 
(1937) 92 Utah 399, 68 P2d 756, that 
the services rendered by the chiro- 
practor, who adjusted or manipulated 
the vertebrae in the lower cervical 
and upper dorsal regions of the em- 
ployee's spine, were within the scope 
of his license to practice chiropractic. 

In Re Stockwell (1981) 28 Wash 
App 295, 622 P2d 910, the court held 
that a chiropractor’s use of ‘meridian 
therapy.” which employed the same 
meridian points used in acupuncture 
theory and the use of pressure on 
those points for the purpose of rehev- 
ing pain, but unlike acupuncture did 
not involve the use of needles or the 
puncturing of the skin, was not be- 
yond the scope of chiropracuc. While 
holding that the revocation of the 
chiropractor’s license was justified on 
the basis of other prohibited activi- 
ties, the court concluded that the 
meridian technique did not violate a 
statute prohibiting chiropractors from 
practicing surgery since the skin was 
not penetrated, and did not fall 
within the proscription of a regulation 
of the chiropractic disciplinary board 
forbidding the use of acupuncture by 
chiropractors because it did not in- 
volve the use of needles or the punc- 
turing of the skin. 


(b] Held unlawful 

Various therapeutic practices and 
procedures used by chiropractors in 
treating pauients were prohibited, the 
courts held in the following cases, as 
involving the practice of medicine or 
surgery or as being beyond the scope 
of authorized chiropractic practice. 

Upon evidence that two licensed 
chiropractors sent literature to other 
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chiropractors offering to do labora- 
tory work, advising that chiropractors 
were legally authorized to give medi- 
cation for the treatment of stomach 
worms or pinworms, and indicating 
that they could diagnose many dis- 
cases, including cancer, by examina- 
ton of urine specimens, the court 
held in Kuhl v Arkansas State Board 
of Chiropractic Examiners (1963) 236 
Ark 58, 364 SW2d 790, that the chi- 
ropractots were engaged in the un- 
lawtul practice of medicine. It accord- 
ingly upheld an order revoking their 
hicenses to practice chiropracuc. ‘Vhe 
evidence, the court said, was over- 
Whelming that the chiropractors en- 
gaged in the practice of medicine. 
which was statutorily defined to in- 
clude “suggesting, recommending, 
prescribing or administering any form 
of treatment, operation or healing for 
the mended palliation, relief, or cure 
of any physical or mental disease. 
ailment, injury, condition or detect,” 
without beimg licensed to do so. By 
Matute, the court pointed out, the 
possession of a license to practice 
chiropractic merely authorized the 
manual adjustment of “displaced sep- 
ments Of the vertebral column and 
ay displaced tissue in any mannes 
related thereto for the purpose of 
romosing any injury. deformity or 
abnormality of human beings.” 

hn denving a petition for a writ of 
habeas corpus by a chiropractor: who 
had been convicted of practicing 
medicine without a heense by USING a 
hypodermic syrige and needle to 
Infect an antitoxin into a patient as a 
treatment for cancer, the court: held 
in Re Application of Hartman (1935) 
10 Cal App 2d 213, 52 ped 104, 
that the use of hypodermic instru- 
ments lor such a purpose was not 
within the purview of a. stature that 
tuthorved the practice of chiroprac- 


ac. The chiropractor claimed that a 
98 


Statulory provision authorizing the 
use of all necessary mechanical, hy- 
gienic, and sanitary measures incident 
to the care of the body authorized the 
use of such instruments. The court 
said, however, that the provision only 
authorized the use of hygienic and 
sanitary measures, nol measures in- 
tended for the treatment of diseases 
and ailments. Also operating to pre- 
clude authorization, the court said, 
Was a statutory provision that specifi- 
cally prohibited chiropractors from 
engagmg in the practice of medicine 
or surgery. Although the statute con- 
tained a provision authorizing chiro- 
practors to practice chiropractic “as 
taught m chiropractic schools or col- 
leges,” the court said that the mere 
fact that a practice or procedure 
might be taught in such an imstitution 
did not necessarily authorize its use. 
since the statute clearly prohibited 
chiropractors from uulizing practices 
and procedures that were not part of 
chiropracic and that constituted the 
pracuce of medicine. There was no 
evidence, the court pomted out, 
which would support a finding that 
the use of hypodermic instruments 
under the circumstances presented 
was part of the practice of chiroprac- 
fic. Neither was there any evidence, it 
added, that their use did not consti- 
tute the pracuce ol medicine. 

In upholding the conviction of the 
defendant, a licensed chivopractor 
who engaged in certain unspecified 
practices m connection with the treat- 
ment of patients, tor violating a stat- 
ute making ita misdemeanor to prac- 
Wee a system and mode of treating 
the sick and afllicted without Possess- 
mg a license to practice medicine, the 
court held in People v Fowler (1938) 
32 Cal App 2d Supp 737. 84 P2d 
$26, that the fact that the defendant 
held a heense to pracuce chiropractic 
did) not authorize engaging am the 
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practices in question. Licensed chiro- 
practors were statutorily authorized 
to practice chiropractic “as taught in 
chiropractic schools or colleges’? and 
to use “all necessary mechanical, and 
hygienic and sanitary measures inci- 
dent to the care of the body,” but not 
to practice medicine or surgery. Al- 
though the defendant claimed that 
the statute authorized the practice of 
anything that was taught in chiroprac- 
ic schools or colleges, the court said 
that his interpretation of the statutory 
language was overly broad. The statu- 
tory authorizauion to engage in the 
practice of chiropractic “as taught in 
chiropracuc schools or colleges” was 
limited, the court reasoned, to prac- 
tices coming within the commonly 
accepted scope of the defimton of 
the practice which, it explained, had 
been defined generally as a drugless 
method of treating disease primarily 
by mampulation of the spinal column. 
Similarly limited, the court said, was 
the statutory authorization for the use 
of “all necessary mechanical, and hy-* 
gieme and sanitary measures incident 
to the care of the body.” Pointing out 
that the statute did not authorize chi- 
ropractors to practice medicine or 
surgery, the court reasoned that chi- 
ropractors were limited to theyuse of 
such measures as did not invade the 
held of medicine and surgery, regard- 
less of whether they were taught in 
chiropractic schools or colleges. 

A heensed chiropractor who treated 
a pauent who was hemorrhaging in- 
ternally by packing her uterus wath 
gauze to stop the hemorrhage. by 
giving her ai blood transfusion, by 
giving her injections of liver extract, 
and by prescribing parathyroid pills 
violated a statute prohibiting the 
practice of medicine without a license, 
the court held in People v Mangiagli 
(1950) 97 Cal App 2d Supp 935, 218 
P2d 1025. Although the chiropractor 


claimed that the treatment was a per- 
missible exercise of his authority as a 
licensed chiropractor, the court said 
that it did not come within the scope 
of chiropractic, as that term was un- 
derstood and defined at the ume of 
the enactment of a statute permitting 
licensed chiropractors to practice chi- 
ropractic. The fact that the methods 
of treatment mav have been intro- 
duced into the curriculums of chiro- 
practic schools and colleges in the 
period subsequent to the enactment 
of the statute did not, the court rea- 
soned, operate to expand the statu- 
tory meaning of chiropractic. Neither, 
the court said. could the methods of 
treatment be considered to be “‘me- 
chanical, hygienic, or sanitary mea- 
sures inadent to the care of the 
body,” which measures licensed chi- 
ropractors were statutorily authonzed 
to take. The fact that the statute regu- 
lating the practice of chiropracuc did 
not specifically forbid the methods of 
treaunent in question did not, the 
court added, mean that their use by 
licensed chiropractors was permitted. 
Pointing out that the evidence estab- 
lished that the chiropractor had sufh- 
cient Ume to summon a_ properly 
qualified physician to treat the pa- 
dient, the court rejected his argument 
that the treatment was given under 
emergency conditions and that he 
therefore was relieved of any cnminal 
habilitv. On rehearmg, the court said 
that there was no merit to the chiro- 
practor’s argument that the weatment 
came within the purview of a subse- 
quently adopted administrative regu 
lauon that expanded the defimition of 
“chiropracuc” to include all means 
necessary to maintain the structural 
and functional integrity. of the ner- 
vous system. 

Upon evidence that a chiropractor 
collaborated in the treatment of pa- 
tients suffering trom arthritis by rec- 

99 


§ 11[b} 


Scope OF PRACTICE OF CHIROPRACTIC 


16 ALR4th 


[6 ALR4th 58 


ommending the services of an unli- 


censed practitioner whose method of 
treatment consisted of placing bits of 


uranium ore in close physical proxim- 


ity to various parts of the body of 


patients, by sending patients for such 
treatment, and by physically examin- 
ing them prior to treatment, the court 
in People v Augusto (196). 4th Dist) 
193 Cal App 2d 253, [4 Cal Rptr 
284. overturned an order granting a 
mouion to set aside an information 
charging the chiropractor and the un- 
licensed practitioner with conspiracy 
to pracuce or attempt to practice anv 
system or mode of eating the sick or 
afflicted without possessing a license 
therefor. The evidence, the court 
said, dicated that there was proba- 
ble cause to find that the chiropractor 
and the unlicensed practitioner held 
themselves out as providing a system 
or mode of treating persons suffering 
from physical ailmenis. While ac- 
knowledging that the possession of a 
chiropractor’s heense would be a full 
defense to a charge of pracucing or 
atempung to practice any system or 
mode of treating the sick or afflicted, 
provided that the system or mode 
came within the scope of the practice 
of chiropracic, the court: explamied 
that chiropractic was commonly 
viewed as consisting of adjustments of 
the aruiculations of the human body. 
particularly those of the sping, with 
the object of reheving pressure or 
tension upon nerves. Phe fact that 
the Weatment in question may have 
been experimental did not mean, the 
court added. that persons who were 
not heensed medical practitioners 
were authorized (o provide it. 

Emergency first-aid service and 
nontraumatic medical emergencs 
Weatment not involving the spine 
were held to be outside the autho- 
vied scope ol Chiropractic in Cotter v 
Bluc Cross & Blue Shicld (2979) 94 
100 


Mich App 129, 288 NW2d 594, a 
class action in which medical msur- 
ance subscribers challenged the ¢x- 
clusion from coverage by the msurer 
of certain services performed by chi- 
ropractors. For purposes of reim- 
bursement of services rendered by 
physicians, a licensed chiropractor 
was considered a “physician” to the 
extent that he rendered services he 
was legally qualified to perform under 
the chiropractic statute. The statute 
in question defined the scope of chi- 
ropractic as the locating of misaligned 
or displaced vertebrae of the human 
spine, the procedure preparatory to 
the adjusument, and the adjustment 
by hand, of such misaligned or dis- 
placed) vertebrae and surrounding 
bones or tissues. Under the statutors 
definition, the court stated that chiro- 
practors were not authorized to. per- 
form emergency services. Accord- 
ingly, the court concluded. the in- 
surer was not obhgated under the 
contract to pay for such services since 
a chiropractor performing the unau- 
thorized treatment did not fall wahim 
the contractual definition of “physt- 
can.” 

In Janeway v State Board of Chiro- 
pracuc Examiners (1950) 33) Tenn 
App 280, 231 SW2d 584, which ts 
discussed in § 8fa] supra, the court 
said that a licensed chiropractor wha 
directed that a patient be give colonic 
imigations clearly violated a lepislative 
policy prohtbiting the practice ot 
medicine by persons whe did not 
mect the statutory requirements for 
medical practitioners. 

Pomtng out that “chiropractic” 
was statutorily defined (eo include as- 
certamment of the ahgnment of spi- 
nal vertebrae and adjustment of the 
vertebrae to correct. any subluxation 
or misalignment, the court) said im 
Nicodeme vy Bailey (1951, Tex Civ 
App) 243 SW2d 397, writ ref nic, 
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that chiropractors were Dol autho- 
rized to use radium therapy. 
In construing the terms of a will 
providing for the establishment of a 
clinic hospital which was to be admin- 
istered by licensed chiropractors, the 
court held in Wilson v Smith (1963, 
Tex Civ App 4th Diso 373 SW2d 
514. writ ref ne, cert den 379 US 
073, 13. E. Ed 2d 564, 85 sa 663, 
that the establishment and mainte- 
nance of such a facility, which was for 
the purpose of doing research: on, 
and applying nutrigon, blood ao 
tury, physical therapy. radionics, elec 
tricity, and other methods of non- 
medicinal healing to, the treatment ol 
human illness, would constitute a v1o- 
number of state statutes, 


lauon of a 
act and 


including the medical pracuce 
the chiropractic act. 

A. chiropractor who employed an 
“endonasal technique,” in addition to 
prescribing and selling massive doses 
of vitamins 
detect. cancer in patients, deme 
strated a consistent and continuing 
and unprofessional 


demon- 
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622 P2d 910, jusufying the revocation 
of his license to practice. 


umplementa 
ocedure al 
oe defining “chiropracuic "to In- 
clude the correction of any interfer- 
ence with norma 
and expression 
ment with the 


and using urinalysis lo) 


§ 11(b] 


In view of what it determined to be 


a valid administrative rule, adopted in 


on of a statute providing 
for licensing chiroprac- 


| nerve transmission 
“by a specific adjust- 
hands of the abnormal 
deviations of the bony articulations, 
especially of the spine,” bis oe 
State v Grayson (1958) 5 Wis 9d 203, 
92 NW2d 272, said that ul appeared 
that a licensed chiropractor who gave 
svchosomatic counseling to his pa- 
tients engaged in a pracuce that was 
beyond the scope of his hicense. 
In ‘Treptau v Behrens Spa, Inc. 
(1945) 247 Wis 438, 20 NWed pate 
malpracuce acon, the court Lee = 
a chiropractor invaded the fiel o) 
medical practice by bandaging a pa- 
tient’s sprained foot and by adminis- 
tering diathermo heat treatments. 
‘The court accepted the pauent’s Con- 
tention that these therapeulic proce- 
dures were not part of the practice of 
chiropractic, since they did not an 
volve manipulation or adjustment 0 





